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Retirement 
Prescribed for 
Foreign Service 


Diplomatic and Consular Of- 
ficials on Duty July 1, 
1924, Eligible by Execu- 


tive Proclamation. 


Five Per Cent of Pay 


Contributed to Fund 


Annuities Ranging from 60 to 
30 Per Cent of Average 
Salary Based Upon 
Length of Service. 

A system for retirement and disa- 
bility for consular and diplomatic mem- 
bers of the American Foreign Service 


has been presgribed by President Cool- 
idge in a proclamation dated July 25, 


and made public August 8, by the De- | 


partment of State. 
The system provides that each mem- 
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Timber C hecks 


Run-off of Rainfall by One-third 


Study Is Declared to Show Value of Farm 
Forestry in Prevention of Floods. 


That a relatively small amount of tim- 
ber has a decided influence in reducing 
the rate of run-off of rainfall from 
watersheds is shown by a study just com- 
pleted on a 112-acre farm in Madison 
County, Tennessee, the Department of 
Agriculture announced on August 8. 
The announcement in full text follows: 

This study was characterized by E. N. 
Munns, in charge of office of Forest Ex- 
periment Stations of the Forest Service, 
United States Department of Agricul- 
ture, as one of the most important con- 
| tributions toward our knowledge of the 
| effect of forests upon water flow that 
has been made in recent years. It is an 
indication, he said, of the valuable part 
that farm forestry can play in a pro- 
| gram for controlling erosion and the di- 


Final Value Foun 
On Santa Fe Lines 
For Rate Purposes 





ber of the Foreign Service shall pay | 


five per cent of his basic salary per 
annum to the Foreign Service Retire- 
ment and Disability Fund, and that 
after retirement he shall receive an an- 
nuity based upon the nurgber of years 
he has served. _Memebers who have 
served thirty years or more shall re- 
ceive 60 per cent of their final average 
salaries; those serving 27 to 30 years, 
54 per cent; 24 to 27 years, 48 per cent; 
21. to 24 years, 42 per cent; 18 to 21 
years, 36 per cent; 15 to 18 years, 30 
per cent. 

The full text of the Executive procla- 
mation follows: 

EXECUTIVE ORDER. 

By virtue of the authority vested in 
me by Section 18, of the Act of May 24, 
1924, I hereby prescribe the following 
rules and regulations for the operation 
of a Foreign Service Retirement and Dis- 
ability Ssystem: 

Definitions: 

1. The following words and phrases 
used in these rules and regulations shall 
have the following meanings unless a 
different meaning is plainly required by 
the context: 

(a) “Act” when used as referring to a 
law shall mean the Act of May 24, 1924, 
as amended by the Act of July 3, 1926. 

(b) “Retirement System” shall mean 
the “Foreign Service Retirement and Dis- 
ability System” provided for under Sec- 
tion 18 of the Act of May 24, 1924, as 
amended by the Act of July 3, 1926, and 
established as of July 1, 1924. 

(c) “Fund” shall mean the Foreign 
Service Retirement and Disability Fund. 

(d) “Basic Salary” shall mean the sal- 
ary fixed by statute for the cMss to 
which a Foreign Service officer is com- 
missioned, exclusive of representation al- 
lowances, post allowances, or any other 
allowances, .emoluments, or additional 
compensation whatsoever, but all basic 
salaries in excess of $9,000.shall be con- 
sidered as $9,000. 

(e) “Final Average Salary” shall mean 
the average annual basic salary for the 
10 years of actual service next preceding 
the date of retirement, exclusive of all 


* 


periods of unassigned status and leave in | 


excess of six months and all periods of 
separation from the service. 

(f) “Annuity” shall mean: (1) annual 
payments payable. in monthly install- 


[Continued on Page 3, Column 1.] 


Radio Must Announce | 


All Mechanical Music 


No Objection Raised to Broad- 
casting But Order Re- 
quires Publicity. 


While there is “nothing reprehensible” 
in the broadcasting of so called “canned 
music” by radio, thé Federal Radio Com- 
mission has taken the stand that any 
mechanically reproduced music sent out 
over the air must be announced as such. 

This was the statement made orally 
on August 8 by Commissioner H. A. 
Bellows of the Federal Radio Commis- 
sion, in making public a general order 
(General Order No. 16) on this subject. 
The full text of the order follows: 

The Federal Radio Commission finds 
that while the broadcasting of music 
performed through the agency of me- 
chanical reproductions, such as records 
or perforated rolls, is not in itself ob- 
jectionable, the failure clearly to an- 
nounce the nature of such broadcasting 
is in some instances working what is in 
effect a fraud upon the listening public. 

The Commission, therefore, hereby or- 
ders that, effective August 21, 1927, all 
broadcasts of music performed through 
the agency of mechanical reproductions 
shall be clearly announced as sucly with 
the announcement of each and every 
number thus broadcast, and that proved 
failure to make such announcement shall 
be deemed by the Commission cause for 
action under Section 32 of the Radio 
Act of 1927. 


- 
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System Worth $579,057,- 
598 as of June 30, 1916, 


Says Interstate Com- 


merce Commission. 


The final value, as of June 30, 1916, 


erties embraced in the valuation pro- 
ceedings of the Atchison, Topéka & Santa 
Fe Railway Company et al. used by the 
Santa Fe system for common carrier 
purposes, is found to be $579,057,598, the 
Interstate Commerce Commission an- 
nounced on August 8, Valuation Docket 
No. 625. That figure includes $15,665,500 
for working capital. : 

The majority report says that in view 
of all the evidence and considering the 
volume of operations of each carrier, “we 
find that invested cash working capital 
was owned and used by. the carriers in- 
volved in this procedtre as follows: 
Atchison, Topeka & Santa Fe, $250,000; 
Panhandle & Santa Fe, $50,000; Grand 
Canyon, $10,500 (Total $310,500). 

“Due to advance receipts in revenue in 
excess of disbursements for service per- 
formed, even under peak conditions, the 





Gulf Colorado & Santa Fe*had no in- | 


vested cash working capital as of valu- 
| tion date. It must not be assumed that 
the $310,500 represents all of the cash 


used in the Santa Fe’s conduct of com- | Ne 


mon carrier service operations. The 


; amount recognized as used is over $5.4 | 
! Average amount | 


660,000, as follows: 
|, provided by collections in advance of ma- 
turing payments, adjusted to valuation 
date, $4,000,000; operating reserve, $1,- 


350,367; invested cash working capital, | 
( | Coast 
| showed that Robert K. Webster, of the 


$310,500.” 
Invested Capital Increased. 


| Santa Fe road proper, the Gulf Colorado 
& Santa Fe, the Panhandle & Santa Fe 
and the Grand Canyon company totaled 


referred to makes a total of $15,665,500 


ation finding. 

The cost of reproduction new and cost 
| or reproduction less depreciation of all 
} common carrier property, other 
| land and material and supplies, owned 


are given as: Totaled owned, $395,749,- 
317; reproduction new, $317,265,542. 


companies on valuation date, the Com- 
mission says, are stated on its records 
as a total par value of $281,614,456 and 


[Continued on Page 6, Column 1.] 





for rate-making purposes of all prop- | 


The report says the invested working | 
capital in material and supplies, for the | 


$15,355,000, which with the $310,500 cash | 


for working capital included in the valu- | 


i 
| 
| 
| 





| signed stocks and sales of certain agri- 
| tax. 


| duce 


| Guard headquarters, 


minution of floods in the Mississippi Val- 
ley. 

Observations were niade over a period | 
of several months on two small water- | 
sheds on this farm, one of which was | 
14 per cent in timber and the other ap- 
proximately 39 per cent. It was found 
that the average run-off of surface wa- 
ter during the periods of heaviest rains 
was some 50 per cent greater on the 
watershed with the least timber, although 
the interception and absorption of rain- | 
fall on timbered areas is much greater 
at the beginning of a rain than later 
when the ground becomes saturated, and, 
therefore, the effect of timber in reduc- 
ing run-off is slight when the maximum 


[Continued on Page 5, Column 7.} 


Italy Reduces Maximum 


Sales Tax on Luxuries | 


The Italian maximum sales tax on 
special luxuties, such as fine wines and 


perfumeries, has been reduced from 3 | 


per cent ad valorem to 1 per cent for 
all articles, says a cable to the Depart- 


ment of Commerce from the Commercial ! 


Attache at Rome, H. C. MacLean. 
Sales to representatives having con- 


cultural products are exempteéfrom this 
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TUESDAY, A 


Weather Tem perate 
In Yellowstone Park 


Wellowstone National Park has 
never experienced a summer tem- 
perature above 90 degrees, the 
National Park Service, Department 
of the Interior, stated orally on 
August 8. The record for the past 
25 years, it was said, shows that the 
temperature at the Weather Bureau 
station in the Park reached the 90- 
degree mark only once in 10 years. 

The usual summer temperature, 
according to the Service is between 
75 and 80 degrees, the chief charac- 
teristics of the climate being “cool 
summers and pleasant and open 
autumns.” The Service stated that 
nights are always cool, the tem- 
peratures often ranging as low as 
40 degrees. 





' Air Mail Conference 


To Discuss Plans for 


American Delegates Also to 
Ask Uniform Rates on 
International 

Mailings. 


The Postmaster General, Harry S. 
New, announced August 8 that the 
United States will have a definite pro- 





The sales tax on cellulose has been re- 
from 1 per cent to one-half of 1 
per cent ad valorem, the rate applying 
to.a numberfof raw materials. 


Liquor Smugglers 


Resort to Violence 


Shootings on Coast Guard 
Boat Declared to Show 
They Are Desperate. 


Members of the United States Coast 
Guard, patrolling Florida east coast 
waters, were subjected August 7 to a 
second attack by liquor runners and, 
although the liquor rulnning launch 
with its two men and crew was Ccap- 
tured, two Government men lay dead 
at the end of the open-sea fight. One 
of.the men was a member of the patrol 


| boat crew of three and the second was 


an agent of the division of secret serv- 
Department of the Treasury, 
searching for counterfeiters. 

Details of the attack, which took 
place after the liquor launch had been 
seized 32 miles off the Florida coast, 
were received and made public here 
August 8 in an oral statement by the 
Guard headquarters. These 


secret service, and Boatswain S. C. San- 
derlin, officer in charge of patrol boat 
“C. G. 249,” were killed. 
Lamby, motor machinists mate, 
class, and Jodi L. Hollingsworth, sea- 
man, second class, the other members of 
the patrol boat crew, were seriously 
Injured. t 

The convinced Coast 
according to the 


incident has 


| Aide to the Commandant, Lieut. S. S. 


than | 


Yeandle, that the ‘‘weak sisters among 


| the liquor runners” have been driven 


and used by the Santa Fe road proper | 


Investments of the Santa Fe in other , 


out and that the smugglers who are con- 
tinuing their work are men who will re- 
sort to any tactics, including assassina- 
tion, in carrying out their plans. Lieu- 


| tennant Yeandle asserted, as did Capt. 


a book value of $168,633,104. Of the 


P. W. Lauriat, commanding the east 
coast area where the fight occurred, that 
the liquor runmers are “determined .to 


[Continued on Page 
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Services of Soil Scientists Required 
To Obtain Best Results in Road Building 


Employment of Specialists Aqlvocated in Review of Con- 
tributions of First International Soil Congress. 


The first International Soil Congress | vance that this classification has noth* 


held last June in Washington, D. C., is 
described, in a review just published by 
the Department of Agriculture, as havy- 
ing contributed much to the sciene of 
good road building. 

The review was published August 8 by 
the Bureau of Public ‘Roads, under the 
signature of Charles Terzaghi, of the 
Massachusetts Institute of Technology, 
research consultant of the Bureau. It 
was pointed out that the road builder 
must have the benefit of the knowledge 
of the soil scientist as well as the geolo- 
gist if the best results are tobe obtained. 

In the issue of June 20 (Yearly Index 
Page 1123, Col. 4), a review of the peat 
-xhibits by Dr. A. P. Dachnowski, of the 
Department of Agriculture, was pub- 
lished. That part of the review by Mr. 
Terzaghi of the proceedings of the Con- 
gress as it relates to road building, fol- 
lows in full text: 

Soil classification for foundation pur- 
poses was discussed in a paper presented 
by the writer. It should be stated in ad- 


| 
| 


ing in common with any of the soil clas- 
sifications worked out by the soil scien- 
tists. Foundations are established on or 
within the C horizon which by its very 
nature, merely represents “an accumula- 
tion of pulyerized material.” 

Based Upon Mechanical Properties. 

Hence the classification for foundation 
purposes is based exclusively upon me- 
chanical properties, as is the classifica- 
iion of any other kind of imorganic con- 
struction material. In contrast to this 
the soil scientist dwells upon the prop- 
erties of the top soil and of the B hori- 
zon, which are in a state of continuous 
change and which, in addition, represent 
the result of a gradual development. 

In constructing a road we depend upon 
the resistance of the subgrade. Hence 
the mechanical properties (compressibil- 
ity, elasticity, consistency, etc.) of the 
layer which supports the road are fac- 
tors of importance and the classification 
of the raw material of which this layer 
consists ought to be based on purely me- 


[Continued on Page 5, Column 1.] 


Victor C. | 
first | 


gram for the handling of international 
air mail at the Air Mail Conference to 
begin, at The Hagfue on September 1. 

The proposals to be presented by 
America’s delegates will include uniform 
postage and transit rates and transpor- 
tation charges for all countries having 
air mail service. A shore-to-ship and 
ship-to-shore service also will be pro- 
posed by America’s delegates, Mr. New 
said. 

The full text.of the Department’s an- 
nouncement follows: 

A definite program outlining America’s 
position in regard to the handling and 
treatment of international air mail has 
been mapped out and wil be presented 
to the Air Mail Conference cdlled by the 
International Bureau. of the Universial 
Postal Union when .?€ convenes at The 
Hague on September 1, it was announced 
by Postmaster General New. 

America will be represented at the 
eonference by W. Irving Glover, Second 
Assistant Postmaster General, and R. 
Eugéne White, Superintendent of For- 
eign Mails of the Post Office Depart- 
ment. 

The United States will advocate, 
among other things uniform postage and 


[Continued on Page 12, Column 7.] 


Australian Delegates 


Study Customs Laws | 


. . x . ' 
Operations of Tariff Commis- 


sion Explained to Visitors of 
Chairman Marvin. 


Representatives of *the 


conferred August 8 with the chaifman of 
sthe Tariff Commission, Thomas O. Mar- 
vin, in regard to the functions and opera- 


tions of tariff laws in the United States | 
and Australia, it was announced orally | 


at the Commission. 


Chairman Marvin was informed that | 


Australia’s present tariff and customs 


| 
laws were purely protective, and that 


two-thirds of her revenues were produced | 


by levies placed on imports. 

Chairman Marvin explained the rev- 
enue effect of the MeCumber-Fordney 
tariff law, it was stated, and set forth 


in detail the economie problems confront- |! 


ing the Commission from time to time, 
and the methods used in solving them. 
Mr. Fratton, it was said, manifested 
much interest in his visit, and left with 
the chairman a request that certain addi- 


tional information be forwarded to him | 


in Australia, particularly in the way of 
reports and cost studies made by the 
Commission, 


. Complete 
News Summary 


and Index 


of every article 
in this issue will 
be found on the 
Back Page. 


The News Sum- 
mary is classified 
by Topics every 
day for the con- 
venience of the 
reader. 
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Ship-Shore Service | 


Australian | 
Tariff Board, headed by H. J. Pratton, | 


| Cotton Production 
Estimated Under 
_ Last Year’s Crop 


| Condition as of August 1 Al- 
| most as Good as at Same 


1926 


Season. 


Time in 
| Output Is Expected 


| Preliminary Figures Show 
42,683,000 Acres Under 
Cultivation: Through- 
out United States. 


according to the estimate as of August 
1, issued August 8 by the Bureau of 
agricultural Economics, Department of 
| Agriculture. The condition is much bet- 





past ten years. 

The report in full text follows. 

A United States Cotton crop of 15,- 
492,000 bales (500-pound gross weight) 


of 69.5 per cent of normal upon the 


This estimate is based upon data 
crop respondents, field statisti- 


ture. 
from 


Departments) of Agriculture and Agri- 
cultural Colleges. 


depend upon whether the various 
fluences affecting the crop during the 
remainder of the season are more or 
less favorable than usual. 

Production in 1926 was 17,977,374 
bales; in 1925, 16,103,679 bales; in 
1924, 13,627,936 bales; in 1923, 10,- 
139,671 bales, and in 1922, 9,762,069 
bales. 

Condition on August 1 in 1926, was 
69.8 per cent normal; in 1925, 65.6 per 
cent; in 1924, 67.4 per cent; and ten- 
year (1917-1926a) average, 67.3 per 
cent. 

If the per cent of cotton area aban- 
| doned during this season should 
| equal to the average of the past ten 
years, the area which would remain to 
be harvested in the United States this 
year would be 41,139,000 acres. 
that acreage the crop 





tion would approximate a yield of 156.8 
pounds of lint cotton per acre. 


years 1922-1916, 155.7 pounds; and 
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| ‘Cracking’ Processes 


Bureau of Standards Says They 
Serve to Help Eliminate 
Knocks in Autos. 


“Cracking” processes for producing 


ing knocks in automobiles, but there is 
no data available as to the respective 
merits of the two types in starting auto- 


nounced, after experiments. 
The statement in full text follows: 
Gasolines produced by various crack- 
ing processes frequently are superior to 
gasolines obtained by straight distilla- 
tion from crude petroleum as far as 
knocking in an engine is concerned. In- 


| ever, as to the relative merits of these 
two types of gasoline in engine starting. 
| The Bureau of Standards was requested 





tocarry out experiments to supply the 


needed information. 


Experience indicated that the differ- 


| ence between gasolines of equal vola- 
! tility was probably too small to be readi- 
ly detected by engine starting experi- 
ments and therefore a more sensitive 


laboratory method was employed. The | 
important factor in engine starting is | 
ex- | 


| the time required to build up an 

plosive mixture in the engine cylinders. 
Thns the leanest explosive mixture is 
to a certain extent a cirterion of: engine 
starting. 

This limiting mixture was determined 
by flowing known mixtures of air and 
superheated fuel vapor into a glass 
bomb and by varying the proportion of 
air to fuel until the flame would just 
progate throughout the entire bomb 
when a spark was applied. Mixtures 
containing 25 parts of air to 1 part of 
fucl vapor were found to be the leanest 

' explosive mixtures for both cracked and 

| straight run gasolines. Practically the 

j same results were found for benzol. 
These results indicate that aside from 
volatitity there are no _ appreciable 
difference between the various kinds of 
motor fuels as far as engine starting 
is concerned, 


: 


| 


Of 13,492,000 Bales | 


Cotton is in almost as good condition | 
as was the crop at this time last year, | 


| ter than average at this time for the | 


in 1927 is indicated by the Condition | 


42,683,000 acres in cultivation on July | 
1, as estimated by the Crop Reporting | 
Board of the Department of Agricul- | 


cians and cooperating State Boards (or | 


The final outturn of the crop will | 
in- | 


be | 


Upon ; 
of 18,492,000 | 
bales indicated by the August 1 condi- | 


The yiel@ in 1926 was 181.9 pounds; | 
in 1925, 167.2 pounds; average for five | 


Are Aid to Gasoline 


gasoline renders it frequently superior | 
to straight distilled gasoline in eliminat- | 


mobiles, the Bureau of Standards has an- | 


formation has not been available, how- | 


Dispute Is Settled 
On Railway Wages 


Settlement of the controversy be- 
tween the Brotherhood of Locomo- 
tive Firemen and Enginemen and 
all carriers in Western territory 
has been effected by the United 
States Board of Mediation, it was 
announced on August 8. 

The Board’s’ Secretary, John 
Marrinan, but it is understood the 
matter of wage increases was sub- 
mitted to arbitration. 

On August 3, it was stated, set- 
tlement of the controversy between 
the Brotherhood of Locomotive 
Engineers and all carriers in the 
Eastern territory was effected 
through the efforts of members of 
the Board. An increase in wages 

of 712 per cent was granted the 

engineers. 


‘Mr. Smoot Predicts 
Law for Disposing 


Of Alien Property 





| Favors Retention of 40 Per 


Cent as Security for 
Awards Due Amer- 
icans. 


of the Senate Committee on Fi- 
nance, in an oral statement on August 
8 predicted that legislation for the dis- 
posal of property now held by the Alien 
Property Custodian would be enacted 
during the next session of Congress. 


man 


recently by representatives of owners of 
this property that the owners are will- 
ing to accept the amendment proposed 


the Senate Committee on Finance, 
whereby 40 per cent of the alien prop- 
erty would be temporarily retained as 
security for the payment of 80 per cent 
of the awards due to American claim- 
ants under decisions of the Mixed Claims 
Commission. 


House Favored 20 per Cent. 

The Alien Property Bill (House Bill 
15009) as passed by the House of Rep- 
resentatives provided for the retention 
of only 20 per cent of the property now 
held by the Alien Property Custodian. 
According to Senator Smoot, the diver- 
gence between the House and the Senate 
Committee on Finance on this question 
was one of the obstacles which pre- 
vented enactment of the bill during the 
last session. 

In his statement on August 8 the Sen- 
ator declared that his committee will not 
recede from its position that at least 40 





per cent of the property held by the | 


Alien Property Custodian must be re- 


| mission. The attitude of the Senate 


Committee, he said, is still the same on | 
that issue as it was during the last Con- | 
gress when its report to the Senate on i 


| House Bill 15009 read in part: 
Report Sent to House. 
“The House bill proposed the addition 
| to Section 9 of the Trading with the 
Enemy Act of a new subsection (m), 
| under which no money or other property 
should be returned under the bill to Ger- 
/ man nationals and in certain other cases, 


; unless the person entitled thereto con- | 
sents in writing to the retention and de- | 
posit in the special deposit account of an 


amount equal to 20 per cent thereof, as 
| determined by the Alien Property Custo- 
dian. This provision (appearing on p. 43 


of the bill as rerorted to the Senate) has | 
been amended so as to require written | 


consent to a retention of 40 per cent 


instead of 20 per cent, for reasons ex- | 


[Continued on Page 7, Column 7.) 


‘Licenses Are Issued 
To Airplane Pilots 


| Favorable Action Taken on 333 
Applications by Depart- 
ment of Commerce. 


The first list of pilot licenses issued 
by -the Aeronautics Branch of the De- 
partment of Commerce 
on August 8 The list include’ 053 
that more than 2,000 applications for 
such licenses have been received. The 
licenses were issued following local in- 
spections and examinations by repre- 
sentatives of the Aeronautics Branch, 
and authorize the operation of private, 
transport or industrial planes, 

Pilot License No. 1 was issued to As- 
sistant Secretary of Commerce for Aero- 
nautics, William P. MacCracken, Jr. Li- 
cense No. 69 was issued to Charles A. 
Lindbergh, who is listed as a transport 
flier. 

The Aeronautics Branch, it was stated 
orally, has been literally overwhelmed 
with applications for Identifications and 
licenses under the Air Commerce Act 
of 1926. Some 2,000 applications have 
been received for pilot licenses of. all 
types, and 1,523 for aireraft licenses. 
Mechanics licenses applications total 
1,835, 


Senator Smoot (Rep.), Utah, Chair- ' 


The Senator said he had been informed | 


during the last session of Congress by | 


tained as security for payment of Amer- | 
ican awards of the Mixed Claims Com- ! 


was announced | 


names, although it was explained orally | 


G6PATTERS of information ore 


included in all government 


reports of great interest to all who 


to improve their own methods 


of education.” 


—Rutherford B. Hayes, 


President of the United States, 


1877—1881 
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‘Old Age Pension 


Systems in Vogue 


To Be Surveyed 


'Bureau of Labor Statisties 
Undertakes °::1dy of Meth 
ods of Retiring Aged 
Employes. 


Inquiry to Cover 
Division of Costs 


| Classification ‘of Beneficiaries 
and Contribution of Work- 
ers to Funds Also to 
Be Considered. 


An inquiry into, retirement systems of 
States and cities now is being conducted 
by the Bureau of Labor Statistics, De- 
partment of Labor, it was annoupced 
August 8. 

The inquiry will cover the classifica- 
tion of employes cared for -by the dif- 
ferent systems, differences made between 
these different classes, sources of funds, 
division of costs between the employes 
| and public authorities, and conditions 
| under which retirement pensions are per- 
mitted. 

Preliminary Report Ready. 

Several States already have been cov- 
ered in the survey, it is stated, and a pre- 
liminary report has just been compiled, 
giving details of the various systems in 

‘use in Pennsylvania. This report will be 
published in the forthcoming Monthly 
| Labor Review. 
| The report discusses in detail the re- 
| tirement systems in Pennsylvania as one 

of the representative States. As an in- 
| troduction the general scheme for a sur- 

vey of the systems in vogue is discussed, 
which, in full text, follows: 

Interest in the question of provision for 
old age, especially in regard to em- 
ployes whose earnings hardly permit 
them to make it for themselves, has in- 
creased greatly within the last decade. 

| Several States have passed old-age pen- 
| sion laws, and others are considering 
their passage. 

Employers are declaring that, aside 
from all ideas of humanity, it is good 

| business policy to see that some provi- 
| sion is made for elderly employes, and 
the relative merits of industrial pension 
plans and group insurance ave hotly dis- 
cussed. Civil employes, whether State 
or municipal, have pressed their claim to 
be included in the movement, and a num- 
ber of retirement systems for their bene- 
| fit have been already established, while 
others are under consideration. 





Purview of Inquiry. 


So many requests have been made of 
| the Bureau of Labor Statistics for infor- 
mation concerning such systems that it 
has seemed worth while to prepare a re- 
; port on their general features. Consid- 
erations of time and expense forbade 
making such a study complete in a geo- 
graphical sense. 
| Police and firemen’s pension systems 
can be found in effect in almost every 
' city of any size, and teachers’ retirement 
i systems, while not quite so general, are 





| [Continued on Page 3, Column 6.] 
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Europe Ranks First 
In Aviation Mileage 

American Lines Shown to Have 

1926 Half 


Distance of Foreign. 


Covered in 


A comparison of American and Euros 
| pean aeronautical activities during 1926, 
; made by the Aeronautics Branch of the 
| Department of Commerce, reveals the 
| lines in the United States covered 
| “half of Europe’s airplane mileage over 
' a system only one-third as great.” More 
| freight and mail were ¢arried by the 
| European systems also, it is shown. 

| Following is the full text of a report 
| just issued by the Aeronautics Branch: 
| In the calendar year 1926, with the 
| majority of coniraci air mail routes bee 
| £1 


b 


nning at various dates, with but two 
ines : ipting to carry passengers as 

} ai of routine business, it appéars that 
..merican lines flew half of Europe’s 

airplanes mileage over a system only 

one-third as great. 

Miles of airways, 
8,525; Europe, 31,157. 
Airplane miles flown on airways, 
United States, 4,428,772; Europe, 8,853, 

552 (statistics for England, France, Gere 

| many, Italy and the Netherlands). 

; Number of routes operated, United 
States, 16 (transcontinental counted ag 
one route); Europe, 100. 

Passengers carried, United States, 
5,782; Europe, 102,178. (Statistics for 
England, France, Germany, Italy and 
the Netherlands only.) 

Freight carried, United States, 1,733, 
090 opunds; Europe, 9,880,155 pounds, 
(Statistics for England, France, Gere 
many, Italy and the Netherlands only.) 

Mail carried, United States, 810,855 
pounds; Europe, 2,853,55C vounds. (Sta. 
tistics for England, France, Germany, 
Italy and Nethelands only.) 

Average passenger rate per 
United States, $0.12; Europe, $0.08, 


United States, 


mil@, 
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Obligations of Nationals of Austria and Hungary 


Under Treaty Defined i 


‘Commissioner Rules 


On Debt Liabilities 


Decision Prepared for Guidance 
and Control of Awards by 
Tripartite Commission. 


Adminstrative Decision No. II, made 
by the Commissioner} Edwin E. Parker, 
recently promulgated by the Tripartite 
Claims Commission (United States, Aus- 
tria, and Hungary), established in pur- 
suance of the agréement between the 
United States, Austria, and Hungary, 
which became effective December 12, 
1925, deals with debts and claims aris- 
ing under the econmic clauses of the 
treaties. Copies have just been made 
available by the Commission. 

The decision contains a definition of 
debts for the guidance of the agents. 
The questions of compensation for dam- 
ages arising under the treaties, Austria’s 
and Hungary’s libality for claims and 
debts, the valorization of debts, the 
method of payment and the machinery 
for determining the amount of claims 
and debts, as well as rules for procedure, 
are dealt with ia the decision. : 

(The language of the Treaties of St. 
Germain and Trianon incorporated in the 
Treaties of Vienna and Budapest re- 


spectively is in this opinion frequently 
paraphrased so as to make it applicable | 


only to the United States on the one 
part and Austrian and-or Hungary on 
the other part. The term “Treaty” or 
“Treaties” as used means as concerns 


Austria and Treaty of Vienna and as | 


concerns Hungary the Treaty of Buda- 
pé&t. Citations to both Treaties are made, 
the first citation by number applying to 
the Treaty of Vienna and the second 
to the Treaty of Budapest.) 


Three Classes of Claims 


Defined in Decision 
The full text of the decision follows: 
There afe pending before the Com- 
mission claims asserted by the American 
Agent on behalf of American nationals 
under the Economic Clauses incorporated 


Treaty of Budapest based on— 

(a) Debts owing by Austrian or Hun- 
garian nationals to American nationals; 

(b) Debts owing by the Government 
of Austria and-or the Government of 
Hungary to American nationals; and 

(c) Claims for compensation in re- 
spect of damage or injury inflicted upon 
the property, rights, or interests, In- 


assets, of American nationals in the ter- 
ritory of the former Austrian Empire or 
the former Kingdom of Hungary by the 


application either of exceptional war | 
measures or measures of transfer as | 


those terms are employed in the Treaties. 

The Austrian and Hungarian Agents 
contend— i 

(1) That under the Treaty Austria 
[Hungary] is not primarily and direct- 
ly' obligated to pay debts owing by Aus- 
trian [Hungarian] nationals to Ameri- 


can nationals which have not been sub- 
jected by Austri [Hungary] in the ter- } 


ritory of the former Austrian Empire 
[former Kingdom of Hungary] to the 
application either of exceptional war 





| ticles 249 and 250 [ 


ment” (first clause of paragraph 14 of 
the Annex of Section IV). This is in the 
form of Clearing Office machinery for 
the settlement of four defined classes 
(Article 248 [231] of “pecuniary obliga- 
tions” described as ‘“‘enemy debts” (para- 
graph 2 of the Annex to Section III). 
>*rocedure is provided and reciprocal rules 
are prescribed for determining the rela- 
tive rights and obligations of both 
groups of Powers when—but only when 
—this method of settlement is adopted. 
The American delegates who partici- 
pated in drafting the Versailles and simi- 
lar Treaties declined to commit; the 
United States to this Clearing Office plan 
and an alternate method of settlement 
or payment was provided embraced in 
paragraph (h) (2) of Article 249 [232] 
of paragraph 4 of the Annex to Section 
IV of Part X of the Treaty of St. Ger- 
main [Trianon], incorporated by refer- 
ence in the Treaty of Vienna [Buda- 
pest], which will be hereinafter no- 
ticed. Under that Treaty 
States (but not Austria [Hungary] had 
the right to elect, within one month 
from the coming into effect of that 
Treaty, to adopt the provisions of Sec- 
tion III (consisting of Article 248 [231] 
and the Annex of 25 numbered para- 
graphs embracing the Clearing Office 
plan) by giving notice to that effect. 
The Treaties of Vienna and of Buda- 
pest came into: effect on November 8, 
1921, and December 17, 1921, re- 
spectively. The United States did 
not eleét to adopt this ‘method 
of payment’ provided through 
intervention of Clearing Offices” 
within one month thereafter and 
hence, under the express 
of paragraph (e) of Article 248 [231], 
the provisions of Section III do not apply 
as between Austria [Hungary] and the 
United States, save in so far as they are 
read into Section IV by express pro- 
vision or by necessary implication. 
The purpose and scope of Section IV 
of Part X of the Treaties: 
in both Treaties deals with State meas- 


| ures and the disposition of property sub- | 
It is comprised of Ar- |} 
and 233] and an | 


jected thereto. 


929 


“ve 


Annex consisting of 15 numbered para- 
graphs. 


interests in an enemy country;” that is, 


| so far as concerns the problems here 


erty, rights and interests of American | 
| nationals in the territory of the former | 





measures or measures of transfer as | 


those terms are employed in the Treaty; 


in other than American currency, by 
Austria [Hungary] or its nationals to 
American nationals the cerditor in got 
entitled to the payment thereof in Ameri- 
can currency at the pre-war rate of ex- 
change. 

(3) That with respect to debts owing 
by Austria [Hungary] or its nationals 
to American nationals the creditor is not 
entitled to the benefits of the provisions 
of paragraph 22 of the Annex to Section 
III of Part X of the Treaty with re- 
spect to interest; and 

(4) That debts owing by 
[Hungary] or its nationals to American 
nationals do not constitute a charge up- 
on the Custodian Property. 


under consideration, the private prop- 


Austrian Empire [former Kingdom of 
Hungary] and also the private property, 


: | ri S i sts of nationals of the 
: . ¢ ts, and cash | rights and interests of na 2 
cluding debts, credits, accounts | former Austrian Empire [former King- 


“territories, | 


dom of Hungary] in the 
possessions and protectorates’”’ of the 
United States. 
Certain Provisions 
Carried Into Section IV 

The second clause of paragraph 14 of 


the Annex to Section IV stipulates that 
“In the settlement of matters provided 


for in Article 249 [232]” between Aus- | 
tria [Hungary] and the United States | 


“the provisions of Section III respect- 


ing the currency in which payment is to | 


be made and the rate of exchange and 
of interest shall apply.” 


Section III as _ between nonclearing 


. Powers and their nationals, and it will 
%2) That with respect to debts owing | 


be noted (1) that this warrant is strictly | 
limited to the carrying into effect of the | 
| provisions of Article 249 [232 


| the settlement and adjustment of rights, 


| those provisions 


; Article 248 [231] and paragraph 4 of | 


Austria | the Annex to Section III) cannot be di- | 


claims, obligations, or “matters” arising | 
; thereunder, and (2) that there are read | 
| into Section IV cnly such provisions of | 
Section III as apply to or deal with | 


currency and rates of exchange and in- 
terest. 


debts of its nationals (paragraph (b) of 


; rectly invoked to fix liability on Austria 
| [Hungary] for the private debts owing 


The Commissioner sustains the first | 


contention. of the Austrian [Hungarian] 
Agent and holds that under the Treaty 
Austria’s [Hungary’s] obligation to 
pay debts (which have not been 
jected to war measures) owing by Aus- 
trian [Hungarian] nationals to Ameri- 
can nationals is contingent and indirect 
and not absolute, primary and direct. 
The Commissioner provisionally sus- 
tains the second and third contentions of 
the Austrian [Hungarian] Agent, but 
holds that in the event the Government 
of the United States, through its law- 
making power, should elect to adopt the 
method of payment or procedure pro- 
vided for by paragraph (h) (2) of Ar- 
ticle 249 [232] and paragraph 4 of the 
Annex to Section IV of Part X of the 
Treaty and apply the Custodian Prop- 
erty to the payment of the claims and 
debts defined therein, then under the 


to American nationals 

[Hungarian] nationals. 
Reading together the opening clause 

of Article 249 [232] and the second clause 


by Austrian 


| of paragraph 14 of the Annex to Section 


sub- | 


IV, it is apparent that the first simply | gary] or its nationals residing in Aus- | 


indicates in a general way the subject- 


| matter of the provisions following and 


| provision for such matters. 


terms of the Treaty for the purposes | 


of such payment the American creditors 
would be entitled to have their debts 


converted into American currency at the | 
pre-war rate of exchange and also be | 


entitled to the benefits of paragraph 22 


of the Annex to Section III of Part X | 


of the Treaty with respect to interest. 


The Commissioner holds that under | 
the Treaty only the Government of the | 
United States, acting through its law- | 


making power, may determine whether 
or not the proceeds of the liquidation 


of the Custodian Property will be ap- | 
plied to the payment of such claims and | 


of such debts as may be found by this 
Commission to have been owing by Aus- 
tria [Hungary] or nationals 
American nationals. 

The reasons upon which these conclu- 
sions rest can be understood by a re- 
view of the pertinent Economic Clause 
of the Treaties and their application as 


its 


to 


| ticle 249 [232 


the field of their application. A gen- 


eral definition of the scope of the mat- | 


ters provided for does not in itself make 
Neither do 
all of the indirect consequences flowing 


the United | 


“the | 


divisions ! 


This section | 





The opening clause announces | 

% {i be the laying down of | 
: . and-or the | its purpose to be 3 | 
ee, | principles for the settlement of ques- | 


tions -of “private property, rights and | 


Here is found |! 
the only express warrant for reading | 
into Section IV any of the provisions of | 


from the carrying into effect of the pro- | 
visions of Article 249 [232] in them- | 


selve constitute “matters provided for” 
therein. In order to determine what 
matters the settlement of which is “pro- 
vided for in Article 249 [232]” the pro- 
visions following the introductory clause 
must be examined. 

Matters provided for in Article 249 
(232): 


to the problems here presented, are: 

(1) Provision for the discontinuance 
by Austria (Hungary) of the applica- 
tion of exceptional war measures and 
measures of transfer of property, rights, 
of interests of 
Austrian [Hungarian] territory, 
where liquidation was not complete, the 
restoration of such property, rights, and 
interests to their owners (paragraph 
(a) of Article 249 [232]); 

(2) Provision reserving to the United 
States the right to retain and liquidate 
in 
dian Property (paragraph (b) of Ar- 
1); 

(3) Provision for Austria [Hungary] 
making .compensation to American na- 


| tionals “in respect of damage or injury 


between the United States and its na- | 


tionals on the one part and 
and-or Hungary and their 
nationals on the other part. 
clauses constitute Part X of the Treaties. 
We are here concerned directly only with 
Section IV and incidentally with Section 
Ill thereof. 

Section HI provides a “method of pay- 


u 


Austria | 
respective | 
Those ! 


| 
| 


inflicted upon their property, rights or 
interests, including any company or 
association m which they are interested, 
in the territory of the former Austrian 
Empire [former Kingdom of Hungary], 
by the application either of the excep- 
tional war measures or measures of 


The “matters provided for in | 
Article 249 (232),” so far as pertinent | 


American nationals in | 
and, | 


accordance with its laws all Custo- | 





transfer” as those terms are employed | 
in the Treaty (paragraph (e) of Article } 


249 [232]; 
(4) Provision that the proceeds of 
the liquidation by Austria [Hungary] 


| 


| out of transactions or contracts 


n Respect to American Claims 


Payment Prescribed 
On Exchange Basis 


Pre-War Values of Currencies 
to Govern in Settlement of 
Specified Accounts. 


of American property, rights, and in- 
terests, including debts, credits, ac- 
counts, and cash assets, should be paid 
immediately by Austria [Hungary] to 
the American nationals entitled thereto 
or to the Government of the United 
States (paragraph (h) (2) of Article 
249 [282]; 

(5) Provision Custodian 


that the 


Property shall be subject to disposal by | 


the United States ““in accordance with 
its laws and regulations and may be 
applied in payment of the claims and 
debts defined by this Article or para- 
graph 4 of the Annex hereto” (para- 
graph (h) (2) of Article 249 [232]; 
(6) Provision that the Custodian 
Property may be charged with the pay- 
ment of (a) amounts due in respect of 
claims by American nationals against 
Austria [Hungary] “with regard to their 
property, rights and interests, including 
companies and associations in which they 
are interested, in territory of the former 
Austrian Empire [former Kingdom - of 
Hungary]”, (b) debts owing to Ameri- 


can nationals by Austrian [Hungarian] | 


nationals, and (c) claims growing out 
of acts committed by the former Austro- 
Hungarian Government or by any Aus- 
trian [Hungarian] authorities during 


| the period of American neutrality (para- 


graph 4 of the Annex to Section IV, 


which, by the language of paragraph | 
249 [232] above | 


(h) (2) of Article 
quoted, is read into Article 249 [232] 


and is one of the “Matters provided | 


for” therein); and 

(7) Provision that “Austria [Hun- 
gary] undertakes to compensate her na- 
tionals in respect of the sale or reten- 
tion” of Custodian Property by 
United States (paragraph (j) of Article 
249 [232]). 
Rate of Exchange 
Taken Into Account 

In carrying into effect any of the fore- 
going provisions with respect to the 
rights of the United States or its na- 
tionals and making settlements and ad- 
justments thereunder “the provisions of 
Section III respecting the currency in 


which payment is to be made and the | 


rate of exchange and of interest” will, 
so far as applicable, be taken into ac- 
count (second clause of paragraph 14 
of the Annex to Section IV). 

From this survey of the somewhat 


ies, we come to determine their appli- 
cation to the several distinct questions 
raised by the Austrian [Hungarian] 
Agent involving (1) a definition of the 
term “debts” as found in Section IV; 
(2) compensation by Austria [Hungary] 
to American nationals for damages in- 


flicted through the application of excep- 
measures of | 


tional war measures or 
transfer to the property, rights, and in- 
terests (including debts, credits, ac- 
counts, and cash assets) of American 
nationals in. the territory of the former 
Austria’s [Hungary’s] liability for 
claims of, or ce>dts to, American na- 
tionals not subjected to exceptional war 


| measures; (4) when and on what basis 
» or tO) debts or obligations contracted in Aus- 
tro-Hungarian kroen or currency other | 
than American, owing by Austria [Hun- | 
garyjor its nationals to American na- | 
tionals, shall be valorized and the rate | 
| and manner of computing interest there- 


. | > (5 y th ount of such claims 
It is apparent, therefore, that | on; (5) bow Ge ame 


of Section III under | 
which Austria [Hungary] guarantees the 


and debts shall be determined; and (6) 
the method of payment thereof. 
Definition of debts. 


rights and interests in an enemy coun- 
try” (first clause of Section IV; see also 


first clause of paragraph 14 of the An- | 


nex to Section IV). 
Only debts owing by Austria [Hun- 


trian [Hungarian] territory (enemy 


| country) to American nationals are here | 


dealt with. The provisions of Section 
III will be looked to as an aid in de- 
fining the very general term “debts.” 
There are four classes of “pecuniary obli- 
gations” (first clause of Article 248 
[231]) described as “enemy debts” 
(paragraph 2 of the Annex to Section 


| III) which are, by paraphrasing the lan- 
| guage, defined thus: 


(1) Debts payable before the war (De- 
cember 7, 1917) and due by an Austrian 
{Hungarian] national residing within 
Austrian [Hungarian] territory to an 
American national residing within Amer- 
ican territory; 

(2) Debts which became payable dur- 
ing the war (period of American bellig- 
erency) to American nationals residing 
within American territory which arose 
with 
Austrian [Hungarian] nationals residing 
within Austrian [Hungarian] territory 
of which the total or partial execution 
was suspended on account of the exist- 
ence of a state of war; 

(3) Interest which accrued due be- 
fore and during the war to an Ameri- 
can national in respect of securities is- 
sued or taken over by Austria [Hun- 
gary], provided that the payment of 
interest on such securities to Austrian 
{Hungarian] nationals or to neutrals 
was not suspended during the war; and 

(4) Capital sums which became pay- 
able before and during the war to Amer- 
ican nationals in respect of securities 
issued by Austria [Hungary], provided 
that the payment of such capital sums 
to Austrian [Hungarian] nationals or to 
neutrals was not suspended during the 
war. 

Cash demand deposits, and time de- 
posits expiring “during the war” as that 
term is defined in the Treaties, including 
ordinary bank demand and time de- 
posits, made or established by American 
nationals with Austrian [Hungarian] 





the | 





The Commisioner | 
| holds that the term “debts” as used in 
paragraph (h) (2) of Article 249 [232] | 
of the Treaty is a short term for “debts, 1 
| credits and accounts” which in turn is 
included in the term “private property, | 





Liquor Smugglers 
Resort to Violence 
Trying to Escape 


Remaining Smugglers Are 
Driven to Desperation, Say 


Coast Guard Officers. 
Two Seized in Flight 


Secret Service Agent and Chief 
of Patrol Crew Die in 
Seizure at Sea. 


[Continued from page 1.] 
shoot their way out.’ Captain Lauriat 


is in Washington for a conference with 
the commandant. 


Lieutenant Yeandle declared the ef- | 


forts of the Coast Guard crew repre- 
sented one of the greatest pieces of 
heroism in the service in recent years, 
All of the odds were against the men and 
in favor of the liquor smugglers, he said, 
and yet the finish saw the smugglers 
captured, one safely in jail in Fort 
Lauderdale, Fla., and the other under 
double guard in a hospital in that city. 
Boatswain Shot in Back. 

The Coast Guard patrol was taking 

Mr. Webster to Bimini, in the Bahama 


Islands, where he hoped to find clews | 


to the sources of numerous gold cer- 
tificate counterfeits which lately have 
made their appearance. Some 30 miles 
southeast of Fort Lauderdale, the launch, 
described as “V-13997,” was sighted, ac- 
cording to Mr. Yeandle who pieced the 
several messages and reports together 
orally as follows: 

“The patrol hove alongside and Sander- 
lin boarded the liquor boat. 
men, who gave their names as Horace 
Aldeman and Robert Weech, submitted 
to arrest peacefully. Sanderlin stepped 


back to his own boat then to report his | 
As he | 


capture by radio to the base. 
moved into the pilot house, Aldeman 


and fired into Sanderlin’s back. Sander- 

lin was killed instantly. : 
“There naturally followed a free for all 

because Aldeman told the others he was 


going to kill them all and burn their | 


boat. Webster and Hollingsworth sought 
to overpower Weech who had pulled the 
gasoline lines out of the patrol boat and 
was seeking to fire it. His match went 


| out, however, and his attempt failed. 


Second Man Killed in Scuffle. 
“In the scuffle with Weech, Webster 


n ; was shot dead. 
| confused provisions of Sections III and | 


| IV of the Economic Clauses of the Treat- 


“Hollingsworth also was shot and fell 
overboard. In some manner, he was able 
to swim to the prow of the boat and get 
back aboard where he found and ice pick. 
With this weapon Hollingsworth struck 
Aldeman over the head or stabbed him 
so that he was able to tie his prisoner 
fast. Weech also was overpowered by 
this time, just how, the reports do not 
reveal, and Lamby, although badly 
wounded, was able to reach the radio on 
the patrol and call for help from the 
base. 


of one of the Coast Guard men and may 


| be both of them, for it is evident those 


liquor runners were desperadoes.” 


Mr. Webster resided at Roanoke, Va. 
Boatswain Sanderlin lived at Virginia 


Beach, Va., with his wife and two small 
children. 


nationals prior to December 7, 1917, are 


included in the term “debts” as used | 


herein without affirmative proof of a 


demand for paymeng by the American | 
depositor, subject to the right of the | 


Austrian [Hungarian] Agent to prove 
that the facts of any particular case take 


it out of the general rule here announced. | 


The foregoing definitions will beap- | 
; ment August 8. 


plied to the term “debts” wherever found 
without a qualifying word or phrase fn 


the Treaties or in this and subsequent rae 
| August 19, it is planned that members | 


opinions of the Commission. 


The Commissioner rejects the conten- . 
| rious broadcasting 


tion of the Austrian and Hungarian 
Agents that because of the apparent lim- 


itation of the phrase “debts owing to | 
them [American nationals] by Austrian | 
[Hungarian] nationals,” found in para- | 
graph 4 of the Annex to Section IV, the | 
term “debts” as here used does not in- | 
clude the State debts described in the | 
No |} 


foregoing paragraphs (3) and (4). 
such limitation is found in the applicable 


paragraph (h) (2) of Article 249 [232]. | 
The construction which the Commissioner 
gives to the term “debts,” as here used, | 


to embrace State debts of Austria [Hun- 
gary] finds support in the decisions of 
the Mixed Arbitral Tribunals constituted 


under the several Treaties and in the | 


practice obtaining between the Allied 
Powers and the Central Powers. 


will be dealt with in another decision. 
Compensation for damages arising un- 
der Article 249 [232] (e). Paragraph 
(e) of Article 249 [232] provides in sub- 
stance that Austria [Hungary] shall 


; compensate American nationals “in re- 
spect of damage or injury inflicted upon | 
their property, rights or interests, in- | 


cluding any company or association in 


_which they are interested, in the terri- 


tory of the former Austrian Empire 
{former Kingdom of Hungary], by the 
application either of the exceptional war 
measures or measures of transfer.” 
This provision constitutes one of the 
“matters provided for in Article 249 
[232],” and hence in arriving at the 


measure of damages the provisions of | 


Section III with respect to currency and 


rates of exchange and interest will he | 


taken into account. 

The phrase “property, rights and in- 
terests” includes “debts, credits and ac- 
counts” (first clause of paragraph 14 of 
the Annex to Section IV). 

Under the ‘Tripartite Agreement the 


inflicted upon an American national by 
the former Austrian Empire [former 


| points: 


| tion should be accorded stations engaged 


The two | 


| Seed and Nursery Co., seeks a change in 
port. 


drew pistols, according to Mate Lamby, | Iowa, Iowa City. 


| Of Station Is in Issue 





‘C. G. 2246’ responded and their | 
prompt arrival certainly saved the life | 





| tion IV and all others. which were in 


| any administrative, 





; | enumerated will be held to have been ! 
extent of the damage or injury, if any, | 


Precedents Involved in 


‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


BEING 


PuBLIsHED WitHoutT CoMMENT BY THE UNITED STATES DAILY. 





Cases Scheduled 


For Determination by Radio Commission 


Authority Over Location of Station, Equalization of State 
Facilities, and Status of Advertising Are in Issue. 


Three legal precedents, regarded by 
Commissioner H. A. Bellows, of the 
Federal Radio Commission, as being of 
paramount importance in the field of ra- 
dio control, will be established as a re- 
sult of public hearings to be held this 
week before the Commission in Wash- 


| ington, D. C. (The complete schedule of 


hearings and list of stations notified to 
appear is published herewith.) 

Ag enumerated by Commissioner Bel- 
lows in an oral statement August 8, the 
hearings will bring up the following 


1. Whether the authority of the Fed- 
eral Radio Commission over interstate 
radio communications, under the Radio 
Act of 1927, extends to the determination 


of the local site for a radio broadcast- | 
This case will be brought up | 


ing station. 
at the hearing on August 9 on the ap- 
plication of residents of the Sport Hill 
section of Easton, Conn., near Bridge- 
port, to restrain Station WICC, Bridge- 
port, from building its new transmitter 
in their neighborhood. 

2. Whether the clause in the act which 
declares there shall be an equitable dis- 
tribution of broadcasting stations among 
the several States makes it mandatory 
for the Federal Radio Commission to give 
improved operating conditions to a sta- 
tion within a State having few and low- 
powered stations. This point will be 
brought up in the case of WFBM, In- 
dianapolis, which on August 10 will seek 
a shift from 1,330 kilocycles to 1,090 kilo- 
cycles, with an increase in power from 
250 to 1,000 watts. : 

3. Whether public interest is served by 
direct radio advertising to such an extent | 
that most favorable conditions of opera- 


in this pursuit. This matter will be de- 
termined by the decisions in the case of 
KMA, Shenandoah, Iowa, which is sched- 
uled for hearing August 10. Station 
KMA, owned and operated by the May 


wave length from 1,100 kilocycles to 710 
kilocycles, dividing time on that wave | 
with Station WSUI of the University of 
It seeks 2,000 watts 
power in the daytime and 1,000 at night. 


Authority Over Location 


The Commission also will hear the ap- | 
plication of Station WORD, Batavia, IIl., 
for the wave length of WHT, Chicago, 
and WIBO, Chicago, namely, 720 kilo- 
cycles. Station WORD is owned by the 
People’s Pulpit Association. 

Commissioner Bellows said that the 
WICC case, involves determination as to | 
whether the actual locus of a station is 
under the jurisdiction of the Commission 
or is a matter purely of local autonomy. 

Many stations in Chicago are involved | 
in the WFBM case, according to Com- 
missioner Bellows. This case may deter- | 
mine whether the interests of Indiana 
will make it mandatory to reduce the 
number of stations in Chicago, which are 
chiefly heard in Indianapolis and causing 
most of the disturbances there, he said. 


| tory, 


“Admiral Bullard, Chairman of the 
Commission and Commissioner from the 
| Second Zone, will for the present give 
particular attention to the problems of 
the Pacific Coast States, Washington, 
Oregon, California, Nevada, Utah and 
Arizona. As soon as his duties in Wash- 
ington will permit, Admiral Bullard plans 
to visit the Pacific Coast in order to 
study the local radio problems there at 
first hand. ' ; 
“Commissioner Bellows, representing 
the Fourth Zone, will temporarily add to 
his territory the States of Montana, 
Wyoming, Colorado and New Mexico. 
Owing to a number of special problems 
which have arisen in the Denver terri- 
Commissioner Bellows will visit 
Denver some time the latter part of Sep- 
tember in order to take testimony at 
that point. 

“Owing to the additional duties taken 
on by the Chairman, in connection with 
the Pacific Coast, the administration of 
the Second Zone will be handled by him 
jointly with other members of the Com- 
mission. 

Commissioner Caldwell will assist in 
connection with matters relating to 
Eastern - Pennsylvania, Commissioner 
Sykes with those relating to Virginia, 
West Virginia and Kentucky, and Com- 
missioner Bellows with those relating to 
Ohio and Michigan.” , 


Eight Radio Applications 
Scheduled for Hearings 


Six hearings for broadcasting stations 
seeking changed conditions of operation 
have been scheduled for the current 
week, and two hearings for the week of 
August 15. 

Following is the detailed schedule: 

August 9—Station WICC, Bridgeport, 
Conn. 
Sport Hill, Easton, Conn., near Bridge- 
port, using 1,400 kilocycles, 250 watts. 
Application on neighborhood objections. 


Boardman & Grout, attorneys, Bridge- 


_ August 9—Station WORD, Batavia, 
lii., applying for 720 kilocycles. As- 
signed to 1,090 kilocycles, 5,000 watts. 
To appear: WIBO and WHT, Chicago. 

; August 10—Station WFB\M, Indianapo- 
lis, Ind. Applying for 1,090 kilocycles, 
1,000 watts. Assigned to 1,330 kilocy- 
cles, 250 watts. To appear: WTAS, Chi- 
cago; WORD, Batavia, IIL; WDRC, New 
Haven, Conn.; WCAC, Mansfield, Conn.; 
WTAR, Norfolk, Va.; WWL, New Or. 
leans. . 
August 11—Station KMA, Shenandoah, 
Ia. Applying for division of time with 
WSUI, Iowa City, on frequency of 710 
kilocycles, using 2,000 watts daytime and 
1,000 at night. Assigned to 1,170 kilo- 
cycles, 500 watts. To appear: WSUI, 


| Iowa City; WHT, Chicago; WOR, New- 


ark, and KPO, San Francisco. 

August 12—Station WBNY, New 
York. Applying for 920 kilocycles. As- 
signed to 1,270 kilocycles, 500 watts. To 
a WABC and WBOQ, New York 

ity. 

August 12—Station WGL, New York. 
Applying for 970 kilocycles, 1,000 watts. 





The matter of direct advertising by 
radio, according to Mr. Bellows, will be | 
compared in point of public service 
to the kind of services rendered by the 
radio station of the University of Iowa. 
Station WSUI has signified its intention | 
of fighting the application of KMA, Mr. | 
Bellows announced. 

There is another point of public ser- | 
vice involved in the KMA case, accord- | 


; ing to Mr. Bellows, for it was over this | 
| station that the Omaha Tanning Com- 


pany and W. C. Kalish, of Omaha, | 
charged by the Federal Trade Commis- 

sion with making false statements by | 
radio, broadcast its statements. (The | 
full text of the complaint in this case 

was published in the issue of August 8.) | 
8.) 

Reorganization of the work of the 
Commission was announced in a state- | 
Following their atten- 
dance at the radio industries week ob- 
servances in New York City the week of | 


of the Commission will again visit va- 
points to observe 
conditions. 

Admiral Bullard, chairman, expects 
to visit the West Coast late in Septem- | 
ber, and Mr. Bellows said he hopes to 
go to St. Louis, Denver and other points | 
about the same time. The illness of 
Commissioner Dillon, who has been con- | 
fined to his home in San Francisco for 
several months, makes the reorganiza- | 
tion of individual work necessary, it 
was stated. | 

Following is the full text of the Com- | 
mission’s statement on this subject: 

“Owing to the continued illness of Col. | 
John F, Dillon, Radio Commissioner | 
from the Fifth Zone, and in order that | 
every section of the country may have , 


; one member of the Federal Radio Com- | 

Liability for interest or capital sums | 
due to American nationals in respect of | 
securities issued or taken over by the | 
former Austro-Hungarian Government | 


mission actively interested in and famil- 
iar with its problems, the Federal Radio 
Commission is making a temporary re- | 
dstribution of duties. 


Kingdom of Hungary] through the ap- 
plication of war measures must be de- 
termined by the Commissioner. 

In such determination the following ! 
principles and rules will apply. 

(1) “Exceptional war measures” in- 
clude those enumerated in the first clause 
of paragraph 3 of the Annex to Sec- | 


fact exceptional war measures, whether 
or not expressly enumerated as such in 
the Treaty or expressly provided for in 
leigslative, or ju- | 
dicial act or decree. It will be noted that | 
the enumeration of exceptional war 
measures is very broad and sweeping 
and seems to include all measures taken 
by Austria [Hungary] or her authorized 
agents or by any person connected with 
the administration or supervision of 
enemy property. However, it is signifi- 
cant that this enumeration while in- 
clusive is not exclusive, and all measures 
and acts of the general nature of those 





exceptional war mezsures. 
To be continued in the issue of 
. August 10, 


q cles. 


Assigned to 1,020 kilocycles, 500 watts 
(1,000 watts, 7 a. m. to 1 p. m.). To 


| appear: WPCH, New York; KFAB, Lin- 


coln, Neb.; WRNY, New York; WPAW, 


' College Station, Tex. 


August 16—Station KOIL, 


c y 
Bluffs, Iowa. — 


d Applying for 760 kilocy- 
Assigned 1,080 kilocycles, with 
4,000 watts daytime and 2,000 at night. 
To appear: KTW, Seattle, Wash.; KOB 
State College, N. M.; WBBM, Chicago: 
KWSC, Pullman, Wash.; KFDY, Brook. 


Shreveport, La.; WHN. New York, 
WQAO-WPAP, Cliffside, N. J. 


August 17—Station WBAW, Nashville. 
Applying for an increase in power from | 


100 to: 10,000 watts on 1,210 kilocycles. 


| To appear: WCAT, Rapid City, B;. De: 


WBEBL, Richmond, Va.; WABZ, New Or- 


leans, La.; WABY, and WFKD, Philadel- | 
; phia; WABW, Wooster, Ohio; 


Request to move transmitter to | 


To appear: Town Counsel of Easton; | 


WFBE, | 








| 
| 
| 
| 
| 
| 


| Decorah, 


Senate Officer Asks 
Judges to Impound 


Pennsylvania Ballots 


Request Made in Connection 
With Disputed Election 
of Senator. 


Candidates Concur 


Sergeant-at-Arms Acts for Com- 
mittee on Privileges and 
Elections. 


The President Judges of the Courts of 
Common Pleas in 64 counties of Pennsyl- 
vania have been asked by the Sergeant- 
at-Arms of the Senate to order the pres- 
ervation of ballots and other election rec- 
ords used in the Senatorial election in 
that State in 1926. 


The ballots and records are wanted by 
the Senate Committee on Privileges and 
Elections for use in its consideration of 
the contest filed by William B. Wilson, 
Democratic candidate, against the seat- 
ing of William S. Vare, Republican, whose 
election has been certified by Pennsyk 
vania State officials. 

Oral announcement of the request 
made to the Judges was madé on August 
8 by the Sergeant-at-Arms, David S. 
Barry. Mr. Barry said his action was 
taken with the approval of Senator Wat- 
son (Rep.), of Indiana, ranking majority” 
member of ‘the Committee on Privileges 
and Elections. 

Contestants Concur in Request. 

The letter which Mr. Barry has ad- 
dressed to the Judges reads in full text 
as follows: 

“In behalf of the Senate Committee 
on Privileges and Elections who desire 
to take possession of and guard all bal- 
lots cast at the election in November, 
1926, for United States Senator, I re- 
spectfully request that your honorable 
Court issue at the earliest possible mo- 


} ment an order’ requiring: 


“That the Custodians of all ballot 
boxes, ballots, tally sheets, voters’ lists, 
registration® lists, and all documentary 
paraphernalia connected with the said 
election be directed by you to dergsit 
them at the County seat to be held there 
in possession of your court subject. to 
the order of the Sergeant-at-Arms for 


| transportation to Washington. 


“This request is made for the reason 
that I am informed that under the laws 
and practices of Pennsylvania the bal- 
lots and other contents of the ballot 


| boxes for the election in 1926 are sub- 


ject to be destroyed on September 20th, 
the date of your, next primary. 

“This request is concurred in by the 
respective counsel “for William S. Vare 
and William B. Wilson. 

“When the ballot boxes and other pa- 
pers mentioned are thus deposited a bill 
for any .necessary expense incurred may 
be submitted. 

“May I not asked for your coopera- 
tion.” 

Some Ballots Already Impounded. 

The letter was sent to the judges in 
all counties except Philadelphia, Alle- 
gheny, and Delaware, Mr. Barry said. 
The ballot for Philadelphia and Alle- 
heny counties have been impounded 
previously by order of the special cam- 
paign expenditures committee headed by 
Senator Reed (Dem.), Missouri, and are 
now in the custody of the Sergeant-at 
Arms. 

The ballots for Delaware County are 
now in the possession of the courts as a 
result of litigation growing out of the 


. effoyts made by the Reed C ittee t 
ings, S. D.; WTAM, Cleveland; KWKH, | : be tha nln 


impound them subsequent to the adjourn- 
ment of the 69th Congress. 


Cincinnati; WDOD, Chattanooga, Tenn.; 
WLCI, Ithaca, N. Y.; KGCA and KWLC, 
Iowa; KFJB, Marshalltown, 
Iowa; WEBE, Cambridge, Ohio; WEBC,. 
Superior, Wis.; KFEL, Denver; WIOD, 
Miami Beach, Fla.; WRAM and WFBZ, 
Galesburg, Ill.; WMAY, St. Louis, Mo. 
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Retirement and Disability in Foreign Service 
‘Ts Established by Proclamation of President 


Benefits Based 
On Term in Office 


Members of Diplomatic and 
Consular Branches Eligible 


If on Duty July 1, 1924. 


[Continued from page ‘1.] 
ments on the first of each month follow- 


ing the date of retirement; (2) a propor- 


tionate payment covering the fraction of | 


a month occurring from the date the an- 
nuity become#*effective to the first of the 
month following, and (8) a similar pay- 
ment covering any fraction of a month 
unpaid at the termination of the annuity. 

Membership of System: 

2. All Foreign Service officers in serv- 
ice of July 1, 1924, and all Foreign Serv- 


ice officers subsequently appointed are | 
| tal contributions of all members of the 


members of the system. 

(a) All diplomatic secretaries and con- 
sular officers who prior to July 1, 1924, 
have been, or any Foreign Service officer 
who may thereafter be, promoted from 
the classified service to the grade of 
ambassador or minister or appointed to 
positions in the Department of State, 


, shall be members entitled to all the bene- 


fits of the system in the same manner 
and under the same conditions as For- 
eign Service officers. 

There shall likewise be entitled to the 
benefits of said system in the same man- 
ner and under the same conditions as 
Foreign Service officers, any Ambassa- 
dor or Minister or any Assistant Secre- 
tary of State in the Service on July 3, 
1926, who at the time of original ap- 
pointment to the grade of ambassador or 
minister or to the position of Assistant 
Secretary of State was a diplomatic 
secretary or consular officer, or who at 
any time prior to such appointment had 
served for a period of 10 years as diplo- 
matic secretary or consular officer or in 
the Department of tSate or on special 
duty under the Department of State or in 
any or all of these capacities. 


The Chief of the Division of Western | 


European Affairs shall be entitled to 
participate in and have the benefits of 
the retirement and disability fund. 

(b) The membership of any person in 
the retirement system shall cease if he 
shall cease to be a Foreign Service of- 
ficer except as provided in paragraph 2 
(a) of this section. y 

(c) The membership of an officer who 
becomes separated from the classified 
service by reason of appointment to some 
other position in the Government service 
(other than that of ambassador or minis- 
ter or in the Department of State, the 
incumbents of which positions “retain 
their membership) shall be restored upon 
subsequent reinstatement as Foreign 
Service officer, and considered continuous 
but exclusive of such period of separa- 
tion, provided such officer shall repay 
to the fund an amount equal to the 
amount withdrawn at the time of such 
separation. 


Five Per Cent of Salaries 
To Be Paid Into Fund 


When an officer is so reinstated the 
account “Amounts forfeited by employes 
separated from the service” shall be re- 
duced by the total amount of his for- 
feiture at the time of his speration. This 
amount with accrued interest at 4 per 
centum for the period of his separation 
shall be placed to the reinstated officer’s 


credit in the account showing the total | 


amount of his contributions with in- 
terest. ; 

3. Preceding the retirement or sepa~ 
ration of an officer, a statement shall be 


prepared by the Department of State | 


and sent to him for examination show- 
ing: 
(1) All the service rendered by him 


~ from the date of original oath of office 


‘ pointment as a Foreign Service officer, | 


as secretary in the diplomatic service, | 


consul general, consul, vice consul, dep- 
uty consul, consular assistant, consular 
agent, commercial agent, interpreter, or 
student interpreter, and shall include 


periods of service at different times in | 


either ‘the diplomatic or consular serv- 
jee, or while on assignment to the De- 
partment of State, or on special duty, 
as well as all periods of separation from 
the service, and all periods of unassigned 
status and leaves of absence not in ex- 
cess of six months; 

(2) Service in the Department of 
State or any part thereof prior to ap- 


provided the officer elects to pay. into 
the Foreign Service Retirement and Dis- 


ability Fund by deposit with the Secre- | 


9). 


ary of State, a special contribution 
fequal to five per 
nual salary for each year of such em- 
ployment with interest thereon to date 


of payment compounded annually at four 


per centum. 

(a) In reckoning the service in this 
statement each year of the officer’s serv- 
ice at any one of the posts classed by the 
President under section 18 (k) of the 
Act as unhealthful and while the post 
was so classed, 
leaves of absence, shall pe counted as 
one year and a half, and so on in like 
proportion in reckoning the length of 
service for the purposes of retirement. 

(b) Each Foreign Service officer shall 
examine the statement sent him and 
return it promptly to the Secretary of 
State with an, endorsement thereon that 
it is correct or, if not, with a statement 
of items which are considered incorrect. 
Upon the retirement of a Foreign Serv- 
ice officer, the Secretary shall issue to 
him a certificate showing the years of 
service upon which his allowance is 
based and the amount of his retirement 
allowance. 

(c) Any retired officer reinstated in 
the Service pursuant to section 19 of the 
Act shall have included in his period of 
service, when he shall again be retired, 
the entire period on which his original 
retirement was based together with 
such further time as he may have be- 
come entitled to during the period of his 
restoration to active service. 

Contribution: 

4. There sha be deducted from the 
compensation of each member an amount 
equal to five per centum of his basic 


( 


salary as a contribution to the Foreign 
Service Retirement and Disability Fund 
for the payment af annuities, refunds, 
and allowances. 

(a) Any contributions payable on 
aceount of service rendered prior to be- 
coming a member, or on account of the 
repayment of contributions withdrawn, 
shall be received by the Secretary of 
State and transmitted to the Secretary 


of the Feoreign Service Retirement and 
Disability Fund. 


(b) The Secretary of State shall esti- 


year the total amount to be deducted 
from the salaries of members, and the 
Secretary of the Treasury shall deduct 
for 


propriation salary and 


At the end of each fiscal year the to- 


retirement system as shown by the indi- 
vidual- accounts shall be determined 
and the Secretary of State shall send to 
the Comptroller General a certificate 





showing the amount of the actual con- 
tributions creditable to the system for 
the | year in order that the necessary 
debit or credit adjustments may be made 
in the appropriations concerned. 

Benefits: 

5. 
Foreign Service officers under the fol- 
lowing classification based on their pe- 
riods of service and at the following per- 
centages of their final average salaries: 

Class A, 30 years o more, 60 per cen- 
tum; 

Class B, 27 to 30 years, 54 per centum; 

Class C, from 24 to 27 years, 48 per 
centum; 

Class D, from 
centum; 

Class E, from 
centum; 

Class F, from 
centum. 


21 to 24 years, 42 per 
18 to 21 years, 36 per 


15 to 18 years, 30 per 


year of service shall have withheld from 
| their annuities, to the credit of the For- 
eign Service Retirement and Disability 


of the said annuities as the number of 





centum of his an- | 


inelusive of regular | 


years in which they did not contribute 
bears to the total length of service upon 
which the computation of the annuity 
is based. 


having received in annuities an amount 
equal to the total amount of his contri- 
butions from salary, with interest thereon 
at 4 per centum per annum compounded 


annually up to the time of his death, |! 


the excess of the said accumulated con- 
tributions over the said annuity payments 
shall be paid to his or her legal repre- 
sentatives. 

(c) Should any Foreign Service officer 
die before retirement, the total amount 
of his contributions, with interest at thg 
rate of 4 per centum, compounded an- 
nually to the date of his death, shall 
| be paid to his legal representatives. 

(d) For the purpose of the retirement 
system, the legal representative of a de- 
ceased Foreign Service officer or annui- 
tant shall®*be deemed to be the executor 
or administrator, but if there be no ex- 
ecutor or administrator, then the person 
in whose favor the final accounts of the 
officer are settled by the Comptroller 
General of the United States shall be 
deemed to be the legal representative. 


Provision Is Made 
| For Total Disability, 

(e) Any Foreign Service officer who 
shall have served for a total credited 





before reaching the age of 65 years be- 
comes totally disabled for useful and ef- 
ficient service, by reason of disease or 
injury not due to vicious habits, intem- 
perance, or willful misconduct on his 


part, shall, upon his own application or ; 


upon the ,order of the President, be re- 
tired on an annuity, under Section 18 
(e) of the Act, provided a medical officer 
of the United States or a duly qualified 


physician or surgeon or bétrd of physi- } 


cians or surgeons designated by the Sec- 
retary of State for that purpose, shall, 
| after a medical examination of such For- 
eign Service officer, certify that he is 


totally disabled for useful and efficient | 


service. 
| The results of the medical examination 
| and other pertinent facts of the case 
shall be reported by the Secretary of 
| State to the President with his recom- 
| mendations. The Secretary of State is 
authorized to order or direct at any time 
such medical or other examination as 
he shall deem necessary to determine the 
facts relative to the nature and degree 
of disability of any officer making appli- 
cation for disability retirement. 

(f) The disability payments will com- 
mence on the date of the President’s ap- 
proval of the retirement of the officer 
| unless such date is prior to the termina- 
| tion of the salary status, in which case 
! annuity shall not begin until the salary 
| status ceases. 


(g) Once. each year the Secretary of ! 
State shall require each disability an- | 


nuitant under the age of 65 years to 
submit to a medical examination by @ 


duly qualified physician or surgeon des- t e s : 
| General, W. Irving Glover, vice chair- 


ignated by the Secretary of State. 


Should such physician or surgean certify 


to the Secretary of State as a result of ; 
that such annuitant ; 


such examination, 


ts no longer disabled and that he is en- | 


| 

| 

| 

| gaged in or is able to engage in a gain- 
ful occupation, the payment of annuity 
| shall cease from the date of the medical 
| examination showing recovery. 

| 

} 

{ 


The Secretary of State may restore | 


such annuitant to active duty in which 


event he shall again contribute to the | 


retirement system with his former credit 
as to service as of the date of retirement. 
Should such annuitant be restored to 
service and again become disabled from 
the same cause or ffom other causes as 
a Foreign Service officer, he shall be en- 


titled on application to the Secretary of | 


State to have his annuity restored, with 
; additional credit for period of service 
rendered 
ment, provided the Secretary of State 
| after another examination of the annui- 


| Five Per Cent of Pay 


of the Foreign Service Retirement and | 


mate and certify to the Secretary of the | 
Treasury at the beginning of each fiscal | 





| such amount from the corresponding ap- | until the withdrawal of such refusal. 


credit the | 
same to the Foreign Service Retirement | 
; and Disability Fund. 








nnuities shall be paid to retired | 


| latter shall have received a sum equal 


| State once a year and specify any . posi- 


(a) Those Foreign Service officers who | 
retire before having contributed for each | 


Fund, such proportion of 5 per centum | 
| him 


| the Act, the amount of the said annuity 


| ment shall be reduced by an amount 
(b) In case an annuitant dies without | 


period of not less than 15 years, and who | 


| committees 


' mittee is Assistant Secretary MacCrack- 


| Pierson. 


subsequent to such reinstate- | 
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Contributed to Fund 


Annuities Ranging from 60. to | 
30 Per Cent of Average | 
Salary Provided for. 


tant shall determine that he is again dis- 
abled. 

(h) Should any annuitant retired on 
account of disability while under the age 
of 65 years refuse to submit to medical 
examination by a physician or physi- 
cians designated by the Secretary of 
State, his annuity shall be discontinued 


| were held before the 





(i) When a Foreign Service officer be- 
comes separated from the service except | 
for disability before reaching the age of | 
retirement, he shall be paid, upon appli- 
cation on forms approved by the Secre- 
tary of State, an amount equal to 75 per 
centum of the total amount of contribu- 
tion from his salary without interest. 
The remainder to the credit of the offi- 
cer’s individual retirement account shall 
be charged to his account and credited | 
to the Retirement and Disability Fund on | 
an account entitled “Forfeitures.” 


Estate to Receive 
Balance of Credit 

(j) Should the annuity under subsec- | 
tions (e), (f), (g), and-or (h), be dis- | 
continued as in the case of the separa- | 
tion or death of annuitant, before the | 


to the amount of his contributions with 
accumulated interest, the difference 
shall be paid to him or to his legal rep- | 
resentatives. 

(k) All retired Foreign Service. offi- | 
cers shall report to the Secretary of | 


tions of employment accepted by them 





during the year next preceding, stating 
the amount of compensation received 
therefrom. 

If it should appear that any Foreign | 
Service officer after the date of his re- | 
tirement has accepted a position of em- 
ployment, the emoluments of which are | 
greater than the annuity received by 
from the United States Govern- 
ment by virtue of his retirement under | 


during the continuance of such employ- 


equal to such difference. If any Foreign | 
Service officer should fail to make the 
report required by this Paragraph and 
Section 18 (m) of the Act, payment of | 
his annuity will be suspended until such | 
report shall have been received. 

Superannuation retirement: 

6. Any Foreign Service officer who at- 
tains or has attained the age of 65 years 
and rendered at least 15 years of service 
shall be retired unless the President in 
his discretion by notice to the Secretary 
of State that such officer be retained on 
active duty for such period, not exceed- | 
ing five years, as he may deem for the | 
interest of the United States. 

Administration of retirement system: 

7. The Secretary of State will pre- 
scribe such rules and regulations as he 
may deem necessary for the detailed ad- | 
ministration under his direction of the 
retirement system and shall submit an- 
nually at the end of each fiscal year a 
comparative report showing all receipts 
and disbursements on account of refunds, 
allowances and annuities, the total num- 
ber of active members and persons re- 
ceiving annuities and amounts paid then, | 
the total accumulated liabilities of the 
system not covered by the contributions 
of members, and the amount of the in- 
crease in this liability for the year. 

8. The Secretary of the Treasury shall 
be the custodian of the fund and shall | 
make investments in accordance with 
Section 18 (g) of the Act of May 24, 
1924, of the assets of the system which 
shall be held by him to the credit of 
the fund. 





CALVIN COOLIDGE. 
The White House, July 25, 1927. 


Committees to Study 
Airport for New York 


Personnel Announced by As- 
sistant Secretary of Com- 
merce for Aeronautics. 


The appointment of five committees 
to take over the duties of “fact finding” 
in connection with the proposed establish- 
ment of a consolidated airport for New 
York City was announced August 8, in 
an oral statement by the Secretary of 
Commerce for Aeronautics, William P. 
McCracken, Jr. 

Mr. McCracken has just returned from 
a trip to New York and Chicago in con- | 
nection with aeronautics activities. The | 
will require at least six 
weeks to make their reports, it was 
stated. 

The chairman of the executive com- 


en, Jr., with the Assistant Postmaster 


man. The secretary is Harry H. Blee. 
Following are the five committees: 
Executive Committee: Wm. P. Mac- 
Cracken, Jr., chairman; W. _ Irving 
Glover, Harry F. Guggenheim, Jas. W. 
Costello, Rodman Wanamaker, Arthur N. 





Committee on Location: Harry F. Gug- 
genheim, chairman; Lester W. Seymour, 
W. Lawrence LePage, James H. Scarr, 
John Dwight Sullivan. 

Committee on Engineering: James W. 
Costello, chairman; Raymond A. O'Hara, 
R. E. Condon, John E. Ramsey, William 
F. Deegan. 

Committee on Ways and Means: Rod- 
man Wanamaker, chairman; Gen. Wil- 
liam C, Heppenheimer, Richard F. Hoyt, 
Gen. John F, O’Ryan, Arthur S. Somers. 

Committee on Valuation: Arthur N, 
Pierson, chairman; Charles S. Doran, E. 
W. Wollmuth, Arthur W., Warner, R. A. 
C. Smith, 


| those of the Oligocene, only still 


|. central toe with a well developed lateral 


} compliment of five toes, 


Advance Preparation 
Preceded Convening 
| Of Naval Conference 


State Department’s Position 
Explained With Regard to 
Address of Vice President. 


Delivered at Buffalo 


Mr. Dawes, in Remarks, Says 
Conferees Possibly Had Pre- 
determined Attitudes. 


Informal conversations between the 
United States, Japan and Great Britain 
Naval Limitation 
Conference and there was every reason 
to believe from thse conversations that 
the conference would be a success, ac- 
cording to the Acting Secretary of State, 
William R. Castle, Jr. = 

The position of the Department of 
State regarding this advance prepara- 
tion Was explained orally by Mr. Castle 
on August 8, when Vice President Dawes’ 
statement in his address at the opening 
of the International Peace Bridge at 
Buffalo, that there might not have been 
careful advance preparation, was called 
to Mr. Castle’s attention. 

Mr. Castle said that American naval 
officials had conferred with officials of 
the British Admiralty before the con- 
ference, and that the conference would 
not have been held without these prelimi- 
nary preparations. As far as he had ex- 
amined the Vice President’s remarks at 


Buffalo regarding the Geneva Confer- | 


ence, Mr. Castle said that he found them 
perfectly proper. 

Country’s Trade Routes Important. 

The United States, Mr. Castle stated, 
desired only to build the same number 
of ships as Great Britain, and it would 
have been futile for the American dele. 
gation at Geneva to have signed any 
treaty which did not provide for this, 
since it would have had no possibility 
of being ratified by the Senate. 

Mr. Castle also stated that despite 
Great Britain’s plea of protecting her 


trade routes, those of the United States | 


were equally important, while the high 
seas belonged to the world. 
Vice President’s Statement Quoted. 
A stenographic record of the speech 


by Mr. Dawes, as received over the radio, | 


was published in the issue of August 8. 


This differed somewhat from the steno- | 


graphic record made at the meeting in 
Buffalo. According to the latter record 
Mr. Dawes was reported as saying: 
“Perhaps before this (the Geneva con- 
ference) there was not the preliminary, 
careful appraisement by each conferee 
of the necessities of the other. Perhaps 


too exclusive concentration by each con- | 


feree upon the necessities of his own 
nation resulted in predetermined ulti- 
matums before a comparison of views. 
Perhaps the public announcemnet of re- 
spective programs early in the confer- 


ence produced fears of domestic public | 


repercussion if they were reasonably 
modified, as would be necessary to effect 


| an agreement.” 


Horse Small as "ox 


Lived in Tertiary Age | 


Geologic Records of Sedimen- 
tary Rocks Show Animals 
Were Abundant. 


Sedimentary rocks of the earliest epoch | 


Proceeds From Selling | 
Water to Be Divided | 


of the Tertiary age carry records of an 
abundance of dwarf-like horses, some no 


larger than a fox of today, according to | 


a statement by Dr. James W. Gidley, 


The increased use of quinine as a cura- 
tive rather than a prophylactic consti- 
tuted the outstanding development in 
the prophylaxis of malaria in the United 
States during the year 1925, according 


ing the world malatia situation at the 
close of 1925. 





| The most important development for 
| combating malaria in the United States, 
i ; 

| according to a summary of the report 


| made public August 8, was the perfec- | 


| tion of methods for the use of Paris 
| Green a means of exterminating 
mosquitoes in swamp lands. 
The full text of the summary follows: 
Bulgaria. — There were .13 malarial 
| districts in 1925, 14 per cent of the popu- 
; lation of which were noted to have ma- 
laria. Number of deaths from malaria 
| in the districts was four per 10,000. 
The Anopheles maculipennis was ob- 
served in 95 per cent of the cases. Twelve 
thousand liters of petroleum were used 
| in sterilizing stagnant waters. Next 
year petroleum will be replaced by 
Paris green. Eighteen hundred square 
meters of wire netting were used fro 
| protecting dwellings. Attempts to de- 
| stroy mosquitoes in winter were made 
with poor results\due to lack of ex- 
| perience and propaganda. The-morbidity 
among persons having taken quinine as 
a preventive measure was 8.5 per cent 
as compared with 28 among other per- 
sons, 


as 


Death Rate In Italy. 


Italy —A table shows the number of 

| deaths and death rate per million from 
1887 to 1923. The maximum rate figure 
is 710 in 1887, and the minimum 57 in 

} 1914. The figure for 1928 is 87 but 
there is apparently an increase over this 
in 1924. the figure not being given. 

The distribution of quinine is now be- 
ing handled by the provinces instead 
of the communes. The control of the 
| trade in quinine and in various pharma- 
ceutical remedies against malaria has 
been made more stringent. The 
suggestion that secondary alkaloids of 
cinchona bark be used in the treatment 
and proyhylaxis of malaria is under con- 
| sideration. A survey of all anopheles 
| foci in the provinces of Sicily and Sar- 
dinia is being undertaken. 
Netherlands.—The destruction of lar- 
vae by paraffining the ditches has been 
carried out on a large scale at Alk- 
| maar and Amsterdam. The Scientific 
| Commission is of the opinion that this 
| process is not to be recommended for low- 
| lying country. The Commission states 
| that its work was hindered by the sale 
| of quinine pills and tablets by druggists, 
| grocers, etc. 

Investigation in Poland. 

Poland. — An investigation was made 
by the State Institute of Hygiene to cer- 
tain places which were considered to be 
very malarious, in order to collect data 
concerning the incidence of malaria. The 
investigation comprised the determina- 
tion of the spleen rate and the detection 
of carriers of the malaria parasite. Out of 
11,200 children examined, 9.47 had en- 
| targed spleen. Of 1,342 blood specimens, 
| 11.62 per cent were infected with plasmo- 
dium vivax. 

Roumania. — During 1925, 164,262 
cases of malaria were recorded. Ex- 
periments to determine the efficacy of the 
alkaloids of quinine have been carried 
| out as have also experiments with 
stovarsol. The practice has grown of 


| systematically administering preventive 
| doses of quinine to the frontier guards 


Curator of the Division of Paleontology | 


One of 
called 


of the Smithsonian Institution. 
these in_ particular has _ been 


Echippus, or “dawn horse,” taking the | 
name as being one of the earliest of all | 


the world’s animals. | 

The full text of Dr. Gidley’s statement | 
follows: 

All through the sedimentary rocks of 
the earliest epoch of the Tertiary, the | 
epoch known as the Eocene or “dawn 
ance of little creatures much resembling 
time,” there are records of an abund- | 
more 
diminutive in size. They had a main 
pair on each hind foot, but the fore feet | 
were provided with four toes in place 
of three. There were slight differences 
too in the skull structure of these Eocene 
horses. These include technical differ- | 
ences of the teeth, important only to the 
naturalist, and modifications of the muz- 
zle portion of the skull which was rela- 
tively shorter than in the horses of later 
ages; which. brought the position of the | 


| Comptroller General Approves 


Separation of Funds from 
Black Foot Reservation. 


Proceeds from the sale of excess water 


from the Blackfoot Reservation are to be | 
| evenly divided between two separate ex- | 
| In this preliminary report no effort will 


penditures, namely, construction and 
maintenance, the Comptroller General of 
the United States, J. R. McCarl, has just 
ruled in an opinion submitted the 
Secretary of the Interior, Hubert Work. 

Mr. McCar! in his decision upheld the 
contention of Mr. Work, who said that 
he had been confronted with a problem 
of meeting additional expenses because 


to 


of the work of handiing the project re- | 


ferred to without seeking additional ap- 
propriations from Congress. 
Proportion Estimated. 


Mr. MecCarl in his ruling to the Secre- 


tary said: 
It appears from your submission that 


| the sale of excess water from the Black | 





eves about midway between the ears and 
the tip of the nose instead of having 
them placed back nearer the ears as in | 
later horses. 

Thus we come to the oldest 
of this four-toed group, which 
the oldest known member of the 
group to which the horse belongs. 

No known members of the horse fam- 
ily have five complete toes, but some 
of these little four-toed ones have in | 
the foot an extra small bone of splint- | 
like shape that can only be interpreted 
as meaning that their ancestors, none of 
which have yet been foupd, had the full 
the primitive 
number for all back-boned animals. 

All horses with single toes, both mod- 
ern and extinct, have a pair of long splint- | 
bones on each foot, which lie closely ap- 
pressed one on each side of the main toe. 
These do not appear on the surface, 
as in life they are covered by the skin. 
The upper ends of each of these bones 
are greatly expanded and have well de- 
veloped articular faces for contact with 
the bones of the wrists and ankles. It 
is important to note that in the three- 
toed horses this part of the foot is iden- 
tical in structure with that of the one- | 
toed kinds of horses, and that in foot 
structure they differ only in the presence | 
in one and the absence in the other of | 
the terminal three bones of the lateral | 


member | 
also | 
gf@reat 


is 





4 toes, e 


; made in the act of J 


Foot Reservation necessitated additional | 
| expenditures both for consiruction and | 


to a report received at the United States | 
Public Health Service from the League | 


| of Nations Health Organization, review- | ce 
| have published large quantities of popu- 





| teachers in the public employ. 


| wide inquiry 
| variations of the plans now in use, 


| plan. 


| way: 


} ‘eau is continually receivi it has | 
; bureau ntinuall; ng, it has } tevent maha the 


for maintenance and that the exact pro- | 


portion between the two classes of ex- 


| penditures could not be mathematically 


determined, and that you have accord- 
ingly estimated the proportion to be 50 
per cent from each source. This appears 
to be a practical solution of the matter 
and this division of receipts was reported 
to a subcommittee of the House Com- 
mittee on Appropriations in connection 


| with the request for a $12,000 appropria- | 
| tion from the construction portion of the 


receipts, which appropriation was duly 
tuary 12, 1927, 44 
Stat. 945. 

Appropriation Deducted. 

The 50 per cent of the receipts from 
the sale of: excess water estimated to 
cover construction charges, less. the 
$12,000 appropriated by the act of Jan- 
uary 12, 1927, supra, should accordingly 
be deposited in the Treasury of the 
United States to the credit of the par- 
ticular appropriation from which the 
construction charges were paid, in ac- 
cordance with the acts of March 1, 1907, 


| and April 4, 1910, supra. The remainigg 


50 per cent should be deposited to the 
maintenance fund in accordance with the 
act of August 1, 1914, supra, to be avail- 
able for expenditure without further ap- 
propriation in connection with the main- 
tenance of the project, 


| to meet his 


| contributory system the employer bears 
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Use of Quinine as Curative Increased 
| In Prophylaxis of Malaria During 1925 


Public Health Service Receives Report on Situation from 
League of Nations Health Organization. 


and geslarmes of the malarial districts, 
particularly on the frontiers exposed to 
inundations. 

Union of Socialist Soviet Republics, 
—The Russian Federal Republic has 124 
antimalaria stations and the Ukraine 
29. The Union purchased 75,000 kg, of 
quinine and the health organizations 


lar literature on the subject of malaria, 

United States of North America— 
The only development in the phophylaxis 
of malaria in 1925 is the increased use of 
quinine as a curative rather than a 
prophylactic. The-most important de- 


| velopment for combating malaria is the 


perfection of methods for the use of 
Paris green as 2 larvicide. An improve- 
ment in oil spraying apparatus was made 
by the use ofcan air tank attached to 
the oil tank. An air pressure of 250 
pounds can be developed. 

The important activities of the indi- 
vidual States are: (1) the organization 
of county health units in the South and 
the development of interest by the county 
health officer in the malaria problem; 
(2) the improvement in the collection of 
malaria statistics. 


| Survey to Be Made 


Of Old Age Pensions 


| Study of Retirement Systems 


in Vogue Undertaken by 
Labor Depariment. 


[Continned from page 1.] 
still very numerous. An inclusion of all 
such plans would involve endless dupli- | 
cation of detail, with no corresponding | 
benefit. 

A study of all State-wide systems, and 
of municipal systems in cities of a popu- 
lation of 400,000 or over would, it was | 
felt, include practically all variations of | 
pension or retirement plans, and would | 
also give some idea of the relative value | 
of different systems. 

Six States Have Plans. 
There are at present six States in the 


| are 
| leads the world. 
| bardment and attack 


; Union with retirement plans covering all 


State employes not included in some! 
other pension plan. Twenty-one States 
and the District of\Columbia have plans 
which include—or may include—all 
Eighteen 
cities, according to the estimate of the 
Census Bureau, have in 1927 a _ popula- 
tion of 400,000 or over. The survey 


| would thus include plans maintained by 


46 agencies, covering employes ranging 
from laborers to high executive, admin- 
istrative, and professional officials, and 
this, it was felt, would be a sufficiently ! 
to cover most significant ; 


A complete study of these plans from | 
} 


| an actuarial standpoint would be a for- 


midable task as to both time and cost | 


| involved, so it was decided to undertake 
| a 


more modest program. The plan | 
adopted was to learn for each system 
such important facts as the kinds of em- 
ployes covered, what difference is made | 
between different classes, the source of | 
the funds, with the division of, the cost 


' between the employes and the public 


authorities, the conditions under’ which 


| retirement of pension is permitted, what 
| provision, if any, is made for dependents 


of deceased employes, the practice in re- } 


' gard to retirement for disability, the av- 
| erage age and years of service of those 
| retiring, the 


income and outgo of the 
fund for the latest year reported upon, 
if possible the total cost of the system } 
since its inauguration, and such other 
matters as may throw light upon the 
advantages or disadvantages of a given 
Investigation Under Way. 

This investigation is at present under 

To meet the inquiries which the 


been decided to publish some partial re- | 


| ports, merely to show what are the lead- 


ing features of existing plans and how 
successfully they work out in practice. 


be made to group together systems deal- 
ing with the same kind of employes or ; 
embodying the same features. Plans pre- | 
vailing in a given State or district will be 
briefly described, and twe or three plans 
in each district, embodying different 
principles, will be selected for fuller , 
discussion. 

There are two particulars in which re- 
tirement plans differ fundamentally—the 


| source of the funds by which they are ; 
| maintained and the method by which pro- | 


vision is made for meeting the liabilities 
assumed. As to the first, plans may be 
either contributory or nonecontributory; 
as to the second, they be managed either 
upon the casi disbursehent or the ac- 
tuarial reserve system. 
Each Employe Contributes. 
Under the contributory system each 


| employee contributes regularly from his ! 


salary or wages a fixed amount or a! 
specified percentage which is designated , 
share of the retirement al- ; 
lowance to which he will be entitled upon ! 
fulfilling the conditions for retirement 
laid down by the plan; under the non- 


the full cost. Noncontributory plans are 


unusual, especially among the systems ! 


installed in more recent years. 
Under the 
retirement allowances 


are paid from 


whatever funds are in hand, which, in ‘ 
practice, means from the contributions | 


of the employees as long as these are 


sufficient to meet the demand, and when | 
they fall short the employer undertakes ! 
During the | 
early years of a system’s operation the ! 
usually j 
more than sufficient for its needs, but ! 
gradually the increasing pension roll de- : 
mands heavier and heavier annual paf- ; 
ments, the contributions of the employ- ; 


to make up the deficiency. 


employes’ contributions are 


es are progressively inadquate to the 
situation, and the State or city finds 
its contribution rapidly increasing, 
Under the actuarial reserve system a 
fund is established and the employer, like 
the employe, pays into this regular con- 


i; we 


|; ment of the Government’s policy, 


; Training Schools, 


cash-disbursement system j 


Sympathy of Public 
Declared Essential 
To National Defense 


Assistant Secretary of War 
Lauds Interest of Ameri- 
can Legion in Aviation. 


Outlined 


Program Is 


Declares Army Aviators Have 
Aided Advancement of 
Aircraft Industry. 


Sympathy of the public and an under- * 
standing of the Government’s aims is_es- 
sential to the national defense, due to 
the limited establishments, the Assistant 
Secretary of War, F. Trubee Davison, de- 
clared in a statement made public in con- 
nection with the American Legion Con- 
vention of New York, held at Troy, 
August 6. 

The full text of the statement follows: 


With our limited military establish- 
ments it is essential that this country 
have a defense-minded public; a publie 
in hearty sympathy with and thorough 
understanding of the Government’s aims 
and purpose along military lines. 


Legion Has Shown Interest. 


The American Legion has taken a 
vigorous interest in military aviation. 
It is a vital part of our defensive. pre- 
pardeness, By 1932, under the terms 
of the Five-year Army Air Corps Pro- 


| gram, the Army will have 1,800 military 


planes, 1,650 pilots, 
ficers on active duty, 
listed men. In addition, there will be 
increased flying activity in National 
Guard and Reserve units. 

We will have all reasons to. be proud 
of our Army Air Corps. Our pilots 
splendid fliers. Our pursuit plane 
We are evolving bom- 
planes of superior 
caliber. Our observation and eargo 
planes are giving splendid performance. 
In other words, the green traffic light 
says ‘‘go,” the wheels are turning, and 
are moving with rapid strides to- 
ward the goal of Army air preparedness 


550 Reserve of- 
and 15,000 en- 


| . ° 
; prescribed by the Five-year Program. 


Planes Are Not Enough. 
But planes are not enough. Pilots 
are not enough. What is needed be- 
sides is an air-minded American publie 


| which through the aviation growth, and 


which through encountering the fulfill- 
will 


give moral support to the air defenses 


| of the nation. 


American pilots and American planes 
were the first to make successful trans- 
atlantic and transpacifie hops.yColonel 
Lindbergh, Chamberlin, Lt. Maitland 
and Lt. Hagenberger, Smith and Acosta, 
were ail products of our Army Air 
while the Navy has 
produced men like Byrd and Noville. 
The Army has played a vital role in 
advancements made by the aircraft in- 
dustry that produced planes and motors 
capable of making transatlantic flights, 
Each one of those flights is an inspjra- 


| tion, but also a warning. They demon- 


strate the cruising range of airplanes 
and prove that neither sea nor space are 
the barriers we once believed them to 
be. 

tributions. The rate of contribution is 
so calculated that the fund annually re- 
ceives an amount which, invested at com- 
pound interest, will be sufficient to pay 
each employe when his time of retire- 
ment comes the share of the retirement 
allowance due for one year’s services, 
By this plan, after a systemis once in- 
stalled, the liabilities accruing during a 
given year are met by the contributions 
paid in during that year. Each em- 


| ploye’s contributions are used to pay his 


share of his own retirement allowance, 
and the fact that the amounts deposited 


| each year are invested at compound in- 


final cost much less 
than if the employe’s contributions were 
used to pay the allowances of these re- 
tiring before him and the employer made 
no contribution until the time of pay- 
ment came, 
Retirement Allowances. 

Whatever the system adopted, a ques- 
tion arises as to the retirement allow- 
ances of those already in the service, 
especially if they Ihave been there for 
some time. Service rendered after the 
adoption of a contributory system is sup- 
posed to be provided for by the annual 
contributions, but there is an agrued lia- 
bility for earlier service which must be 
met somehow. No system begins by 
turning off old employes without an al- 
lowance, or with the meagre allowance 
allowance provided by the few years of 
service they can give between its adop- 
tion and their retirement. A common 
method of meeting the situation is for 
the employing agency to assume the re- 
sponsibility for the years of prior serv- 
ive, paying the full retirement allowance 
for them, while the years after the 
adoption of thé plan are covered by the 
combined contributions of employer and 
employe. Under the arrangement, 
those remaining in a system have no re- 


} sponsibility whatever for those retiring 


' at or soon after 


its establisment. 


World Wide 


We are equipped to 
place experts in foreign 
and domestic fields for 
investigations, apprais- 
als, preliminary . de- 
signs, engineering and 
construction, 


The J G. White 
Engineerthg Corporation 
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Cherokees Work In North Carolina 
FarmFields onSteep Hillsides 


Diligence and Hard Work Required to Sup- 
port Families on Reservation, Says Board 
of Indian Commissioners. muitarions | sctivite, er to 


3 present a clear picture of what 
Hard work and diligence are neces- boarding school is reported as being ex- the re = a. 
sary for the North:Carolina Cherokee to ceptionally good. Strawberries grow in = " T, 


Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has Seen made to list its 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent tor objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


Mo a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGF, 
President of the United States, 


Post Office Department States This Is Due to 


Fact There Were 25 Working 
Days in Month, 


Due to the fact that there were only 
25 working days in July, the postal re- 


in 1926, showing a decrease of $85,475.23 
or 2.78 per cent in last month’s receipts 


President of ihe United States, 
support himself and family in the loca- 
tion in which he lives, the United States 
Board of Indian Commissioners says in 
a statement just issued. 
“Though his wants are simple he must 
‘ live in a frugal manner to keep the 
family in clothes and food throughout 
the year,” the Board said, adding that 
the Eastern Cherokees “‘have always been 
a eeifcopporting, independent people.” 
@ vs sarprising, according to the state- 
meme te see under what adverse condi- 
tions the Cherokee carries on many of 
his farming operations, cultivating 
patches or fields that slant at an angle 
of from 50 to 60 degrees, and accom- 
plishing much of his farming with a hoe, 
or with small hillside plows. Some of 
the mountain-side pastures are so steep 
they ‘“‘look dangerous for grazing stock,” 
the Board remarked. 
The full text of the statement follows: 
The Eastern Cherokees have always 
been a self-supporting independent peo- 
ple. When white men first saw them 
they lived in permanent huts or camps 
in the mountain valleys, supplying their 
needs by hunting and fishing and raising 
corh, beans and other produce on small 
farm patches. They proved to be one 
of the most intelligent tribes encountered 
by the early whites. 


Log Construction 
Used for Some Huts 

Today the Indian still clings to his 
mountain home. His. house is a rude, 
unpainted hut, sometimes of log con- 
struction, of two to four rooms with a 
stone fire place built in one end. The 
furniture of the home is mostly of a 
crude variety, much of it often being 
made on the premises.” A cook stove, a 
dining table, some chairs and a bed or 
so constitute the family possessions. The 
housewife usually keeps her cabin clean 
and neat but some of the dwellings are 
not in the best sanitary condition. 

Many of the Cherokee homes are 
perched on the steep hillsides overloking 
the valleys below. A rude barn and a 
shed or two are to be seen a short dis- 
tnace away. At every house there is a 
small but well fenced garden where the 
family obtains its supply of beans, po- 
tatoes, onions and other vegetables. A 
small field of three to five acres 1S 
planted to corn or other crops. A patch 


for the family cow. 

The Cherokee farmer raises several 
varieties of corn, one is used for hominy 
and several others are ground into meal. 


Corn bread, hominy, beans and potatoes | 


are important articles of the Indian diet. 
Many families raise a few hogs which 
are butchered and the meat cured in 
the home. The housewife churns butter, 
cans fruit for winter use and obtains 
honey from hives kept nearby. Chickens 
are seen at every farm yard. In season, 
the Indians gather berries, grapes, ap- 
ples and peaches, for this is an excellent 
fruit country and berries and grapes 
grow in profusion. 


Cultivation Done 
On Steep Hill Sides 


It is surprising to see under what ad- | 


verse conditions the Indian carries on 
much of his farmimg operations. Some 
of the patches or fields slant upwards 
at an angle of from 50 to 60 degrees. 


Much of the farming is done with a hoe; { 
small hillside plows with blades as small 


as those of the ordinary cultivator are 
in common use; and in some places the 
slopes are so great that a horse, if it 
can be used, has great difficulty in pull- 
ing a plow across the field. Some of the 
mountain-side pastures look dangerous 
for grazing stock. 

The bottom lands along the streams 


are not great in area but seem to be of | 


good quality. It is really surprising to 
see what good corn can be raised on the 


hilly lands; samples of some of the ears | Corps, relieved from 
are as large and well formed as any | 


raised in the best parts of the Middle | 


West. The Indian has farmed these 
same patches for years and, because of 


the smallness of the cultivated area and | 


difficulties connected with farming in 
such a rough country, it has been almost 
impossible to rotate crops to any ex- 
tent. Much of the corn raised is ground 
into meal, some at a mill near the agency 
and some at old fashioned Indian-owned 
mills propelled by water power. 

About 300 families earn the major 
portion of their living by farming. It has 
been estimated that there are but 15,- 
000 acres of agricultural lands and of 
this amount 9,000 acres are devoted to 
grazing. 


Region Suitable 
For Growing Fruit 


Fruit raising offers one of the best 
means for profit among the Cherokees, 
a region of only limited resources but 
one excellently adapted to the growing 
of varieties of apples, besides peaches, 
grapes and berries. With the idea of 
starting all the Indian families to rais- 
ing applies and peaches, Superintendent 
Henderson has distributed thousands of 
young trees free of charge during the 
last 10 years. It-has been the policy to 
persuade each family to take care of at 
least 50 fruit trees. Over a year ago 
there were around 15,000 apple trees and 
some 2,000 peach trees. growing on: the 
Indian farms. One-third of the apple 
trees at the time were reported as of 
bearing age. Grapes apd berry plants 
have’ also been distributed; over 1,100 
grape vines‘are now growing on Indian 
lands. - 

The grape vineyard attached to the 





: railroad for sale. 


| foreign service, 


such quantities on the school lands that 
enough are canned each year to supply 
the pupils throught the winter. 

There is a nursery maintained near 
the agency from which several thousand 
trees and plants are distributed each 
year. A nurseryman looks after this work 
and gives the Indians instructions in 
spraying and care of the growing trees. 
If the Indian will follow instructions, 


as he should, ‘considerable quantities of | 


apples will he ready to send to outside 
markets in a few years. 


Frugality: Found 


To Be Necessary 
The North Carolina Cherokee has to 
do some real work to support himself 


and family very well in the location he | 
| is in, Though his wants are simple he | 
must live in a frugal manner to keep | 


his family in clothes and food through- 
out the year. Besides farming the family 
adds to its income from other sources. 


The women weave baskets, make pottery | 


and do some’ bead work; this handicraft 
brings to the reservation around $10,000 
each year. The colored cane and white 
oak baskets have a ready sale. Some of 
the-men perform day labor working at 
the iumber mills, as section hands on the 
railroad and at other jobs. 

Lumbering has been one of the im- 
‘portant industries in western North 
Carolina. The timber on the Indian lands 
is hard wood, 25 per cent chestnut, 20 
per cent oak and a good part of the bal- 
ance is made up of hemlock, poplar, 
basswood and hickory. 
35,000,000 board feet of lumber, valued 
at nearly $2,000,000, covering an area of 
57,000 acres. Some Indians obtain per- 
mits from the agency to cut timber 
which they transport to points on the 
This enables them to 
obtain ready cash at times when in need 
of funds and it also helps to remove a 
portion of the timber that has become 
ripe. 


| National Parks Would 


Change Conditions 


The proposed Great Smoky Mountains 
National Park would take in a great part 
of the range of that name. This is ex- 
pected to border the Qualla Boundary, 
possibly on three sides. The two lumber 


camps to the north of the agency will 


be vacated, the white lumber men and 
families will leave and the small rail- 


of an acre or s0 is fenced as a pasture | way running by Cherokee will probably 


cease to operate. Indians who have 
neglected their farms for occasional labor 
with the lumber operators will be forced 
to return to their old pursuits. This re- 
turn to the farm will be pleasing to the 
agency authorities who have not looked 
with favor on the decline in farming 
operations in the northern part of the 
reserve. 

The Ocono Lufty valley, one of the 
good entrances into the mountains, was 
the route of Sevier and his Tennessee 
men who marched to the aid of the 
Colonials fighting the British troops in 
the Carolinas during the Revolution. The 


; present road up the valley is expected 
| to be one of the main eastern gateways 
| to the new park. 


In a few years the 
reservation will be open to a flow of tour- 
ists if the road leading from the State 
highway in the Tuckasegee Valley is re- 
constructed to make this section easily 
accessible. A hard surfaced road from 
the school to the main highway, five 
miles distant, is an important need. Dur- 
ing the long periods of wet weather in 
this region the present road is next to 
impassable for automobiles. 


[ Army Orders | | 


ssued Auzust 6. 
Capt. Holland §S. Chamness, 
orders assigning him to Nogales, Ariz., 
amended to assign him to the 25th Infan- 
try, with station at Camp Harry J. Jones, 


| Douglas, Ariz. 


First Lieut. Paul C. Gripper, Signal 
duty as instructor 
California National Guard, ordered to duty 
in the Hawaiian Department. 

First -Lieut. Joseph W. Benson, Air 
Corps, relieved from assignment and duty 
at Scott Field, Ill., ordered to duty at 
Brooks Field, Tex. 

Major Walter P. Boatwright, Ordnir 
Department, relieved from assignment ww 
Watertown Arsenal, Massachusetts, ordered 
to report to Chief of Ordnance, Washington. 

First Lieut. Michael Maxime Rubner, 
Air Corps Resegve, Air Corps Reserve, 
orders revoked. 
«Each of the 


following-named Infantry 


| officers are assigned as indicated after his 


name, upon completion of present tour of 
in Panama Canal Depart- 
ment: Major Stuart C. MacDonald, to 10th 
Infantry, Fort Jay, N. Y.; Capt. Karl Min- 
nigerode, to 7th Infantry, Vancouver Bar- 
racks, Wash., and Second Lieut. Cecil W. 
Nist, to 4th Infantry, Fort Missoula, Mont. 

Capt. Frederick I. Eglin, Air Corps, re- 


' lieved from assignment at Kelly Field, Tex., 


ordered to report to Duncan Field, San 
Antonio, Tex. 

Capt. Ralph Brown, Corps of Engineers 
Reserve, ordered to report to executive of- 
ficer Chicago engineer procurement district 
for training. 

Major Thomas W. King, .Inspctor Gen- 
eral’s Department (Infantry), relieved from 
duty in Washington and assigned to Camp 
Lewis, Wash. 

First Lieut. Fred R. Cowan, Quarter- 
master Corps, retired from active service. 

First Lieut. Esher C. Burkhart, Cavalry, 
transferred to Field Artillery, assigned to 
15th Field Artillery, Fort Sam Houston, 
Texas. 

First Lieut. Andrew E. Forsyth, Air Corps 
(Cavalry), relieved from detail in Air 
Corps, assigned to 4th Cavalry, Fort Meade, 
South Dakota. 

First Lieut. Donald C. Synder, Medical 
Corps, relieved from assignment at Fort 
Crook, Nebr., ordered to report to Army 
Medical Center, Wash. 

Capt. Eugene P. H. Gempel, Chemical 
Warfare Service, relieved from assignment 
in Seventh Corps Area, ordered to Edge- 
wood Arsenal, Md. 

First Lieut. Patrick F. Craig, Chemical 
Warfare Service, orders assigning him to 
Chicago, revoked, ordered to Fort Omaha, 


Nebraska, 


There are around | 





Infantry, | 
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- Department of Justice Represents Government 
In Court and Gives Legal Advice to Executives 


Topic 18-Law Enforcement 


Eighth Article—Department of Justice. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, 
Public Utilities; sixteenth, Communications; 
and seventeenth, National Defense. The pres- 
ent group deals with Federal activities in con- 
nection with Law Enforcement. 


Authorized by the Attorney General, 
John G. Sargent, 


ment of the Federal Government, and its 

head, the Attorney General, is the chief legal 

officer. He represents the United States in 
all legal matters generally, is a member of the Presi- 
dent’s Cabinet, and legal adviser to the President and 
the heads of the executive departments. 


+. HE Department of Justice is the legal depart- 


With respect to the rendition of legal advice the 
official obligations of the Attorney General are re- 
stricted to the President and the heads of the de- 
partments. Specifically, under the law, it is his duty, 
“to give his advice and opinion upon questions of 
law, when required by the President of the United 
States, or when requested by the heads of the de- 


partments, touching any matters that may concern 


their departments.” 
* « ~*~ 


The Attorney General also appears for the Federal 
Covernment in the Supreme Court of the United 
States in cases of exceptional importance, exercises 
supervision and direction over United States district 
attorneys and marshals in the various judicial districts, 
and provides special counsel in cases where the char- 
acter of the interests of the United States warrants 
such action. - 


Under its present organization, provided for in the 
Act of 1870, the legal business of the Federal Govern- 
ment is transacted by the Department of Justice un- 
der the general supervision of the Attorney General 
and the direct supervision of his nine assistants; 
namely, the Solicitor General, the Assistant to the 
Attorney General, and seven Assistant Attorneys 


General. 
* 8 & 


‘THE Solicitor General is responsible for the conduct 

of all Government cases before the Supreme Court 

of the United States, and all other Government cases 
in which appeal may be taken to a higher tribunal. 

When requested by the Attorney General, the So- 

licitor General also prepares, reviews, and revises opin- 

ions rendered to the President and the heads of the 


executive departments. 
* * * 


Responsibility for the conduct of suits and other 
matters arising under the Federal Anti-Trust and In- 
terstate Commerce laws is reposed in the Assistant 
tu the Attorney General. Administration of the re- 
mainder of the work of the department is divided 
among seven Assistant Attorneys General as follows: 


1, Defense of suit against the United States in 
the United States Court of Claims and District Courts; 
2, prohibition and taxation; 3, admiralty litigation; 
4, public lands; 5, criminal division; 6, adminstraton; 
7, customs. 

x * om 
THE Assistant Attorney General, who is responsible 
for the defense of suits against the United States 
in the courts above mentioned, handles patent litiga- 
tion, together with all claims against the United States. 


A large part of the legal business in which the De- 
partment of Justice is engaged arises under the Na- 
tonal Prohibition Act, the Harrison Narcoties -Act 
and from tax litigation. Direct supervision of _ this 
work is vested in an Assistant Attorney General. 

* ” * 


An Assistant Attorney General is entrusted with 
the supervision of litigation involving admiralty, 
fiance, foreign relations and insular affairs, including 
civil proceedings under the National Banking Act, the 
Federal Reserve Act, and the Farm Loan Act. Minor 
regulations concerning commerce relating to hours of 
service, safety appliances, quarantine, food inspection, 


and other regulatory provisions also are supervised 
by this office when litigation arises. 


Suits and proceedings under the public land laws, 
including those instituted to set aside conveyances 
cf allotted lands, cases involving water rights, reclama- 
tion and irrigation projects, oil lands, forest reserves, 
boundary disputes, Indian litigation, and condemna- 
tion proceedings are delegated to the direction of an- 


other Assistant Attorney General. 
a ~ * 


HE Criminal Division supervises prosecutions 
brought for frauds upon various Federal laws such 
as the National Banking Act, Naturalization Act, Im- 
migration Act, Internal Revenue Act, Navigation Law, 
War Risk Insurance Act, thefts from interstate. com- 
merce, and the bankruptcy laws. The Division like- 


wise examines the records on which petitions for - 


paroles, pardons, and commutations are granted. 


It also advises in cases when advice is deemed 
necessary as to the preparation of indictments and 
search warrants, and the preparation of matters for 
presentation to grand juries. Extradition proceedings 
also fall within the work of this division. 

x * * 

The supervision of all the major administrative 
units of the Department is delegated to another As- 
sistant Attorney General. The scope of his work in- 
cludes the office of the Chief Clerk, the Bureau of In- 
vestigation, the office of the General Agent, the office 
ot the Superintendent of Prisons, and the office of the 
Pardon Attorney. The Assistant Attorney General in 
charge of administrative work also exercises general 
supervision over the field officers of the Department 
and handles the personnel matters, indluding appoint- 
ments, salaries, promotions and demotions both in 
Washington and in the field. In addition he has 
charge of all authorizations for expenditures. 


There is also an Assistant Attorney General whose 
duty it is to conduct all litigation before the United 
States Customs Court in New York and the United 
States Court of Customs Appeals in Washington, re- 
lating to the classification and appraisal of imported 
merchandise. This office represents the Government 
in litigation arising from claims of drawback, for al- 
lowance for loss, damage, or destruction of imported 
merchandise while remaining in bonded warehouse or 
the custody of the Government; petitions for the re- 
mission of additional duties, and matters affecting all 
decisions of collectors of customs. 

* * * 
WITHIN the organization of the Department of 

Justice, also, are four solicitors assigned re- 
spectively to the Departments of State, the Treasury, 
Commerce, and Labor who act as the chief law officers 
ot the Departments to which they are assigned. The 
Solicitor for the Department of State is charged with 
advising the officials of that department as to ques- 
tions of international law, passing on claims of citizens 
of the United States against foreign governments, the 
claims of subjects of foreign governments against the 
United States, and the extradition of criminals. 


The Solicitors for the Departments of the Treasury 
and Commerce and Labor act as legal advisers to the 
officials of thesé departments, and examine all bonds 
and contracts entered into. 

* * ™ 


A branch of the Department of Justice, of com- 
paratively recent origin, but of great importance, was 
the “War Transactions” section, now merged in the 
office of the Assistant Attorney General in charge of 
suits brought in the Court of Claims. This unit was 
established by the Attorney General under authority 
of the Act of May 22, 1922. It investigated alleged 
frauds and errors arising from wartime contracts, in- 
stituted suits to recover money erroneously paid out 
by the Government as the result thereof, and prose- 
cuted those guilty of perpetrating frauds upon the 
Government. This work has required an investigation 
of wartime contracts entered into by the various de- 
pertments, which had led to an examination of prac- 
tically every known form of commercial relationship 
arising out of the war. ; 


Some idea of the volume of business transacted 
under the direction of the Department of Justice can 
be obtained from the statistics for the fiscal year of 
1926. The total of judicial business in the trial courts 
of the United States for that period was 155,307 cases 
as follows: Civil suits to which the United States was 
a party, 19,161; criminal cases to which the United 


States was party, 38,861; private suits, 38,3 
, ’ ? ’ * 68; E 
ruptcy, 58,917. — 


_ In the next article, to be published in the 
issue of August 10, Alfred A. Wheat, Acting 
Solicitor General of the United States, will dis- 


— the work of the Office of Solicitor Gen- 
eral. 


Copyright, 1927, by The United States Daily Publishing Corporation. 
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Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

+-A-19240 (S). Contract — Purchase of 
gasoline—State Tax — Indian Affairs, Bu- 
reau of. The Government’s sole obliga- 


tion in the matter of purchase of gasoline } 


for use in the State of New Mexico is to 
the oil company or dealer from which the 
gasoline is purchased. It cannot be re- 


quired to pay a State tax in addition to ! 
the contract price agreed to be paid for | 
the gasoline. 

A-19341. Transportation — Long Island 
City, N. Y., to Crow Angency Station, 
Mont. — Interior, Department of. Incom- 
plete routing—allowance on basis of cheap- 
est route. 

A-16698. Leave of absence—Court officers 
of the Panama Canal Zone. Under sub-sec- 
tion (g) of section 8 of the Panama Canal 
Act, as amended by section 2 of the act of 
December 29, 1926, 44 Stat. 924, the Presi- 
dent is authorized to promulgate regula- 
tions granting to the district judge, the 
district attorney, and the marshal of the 
Panama Canal Zone the right to accumulate 
through two calendar years the leave of 


absence with pay of 60 days each year 
authorized by the statute. 


Regulations to be prescribed by the Presi- 
dent may not lawfully authorize the pay- 
ment of salary attaching to the offices of 
district judge, district attorney and marshal 
of the Panama Canal Zone for accured un- 
used leave of absence authorized by law 
after the officers have been separated from 
the service by death, resignation, removal, 

or expiration of term of office, 


Marine Corps Orders 


Issued August 2. 

Capt- A. A. Gladden, detached M. ... 
Parris Island, S. C., to Guardia Nacional 
of Nicaragua, via U. S. S. Sirius, sailing 
oe Navy Yard, Norfolk, Va., August 23, 

First Lieut. E. A. Poe, Jr., upon arrival 
West Coast U. S., about August 8, 1927, 
ordered to return to M. B., Quantico, Va. 


First Lieut. E. A. Robbins, upon report- } 


ing of relief about August 25., 1927, de- 
tached M. D., U. S. S. Tulsa, to M. B., N. 
A. D., Dover, N. J. 

First Lieut. J. A. Bemis, when directed 
by C. G., M. B., Quantico, Va., detached this 
station to Motor Transport School, Camp 
Holabird, Md., to report not later than Sep- 
tember 10, 1927. : 

First Lieut. G. C. Thomas, when directed 
by Comdt., Navy Yard, Charleston, S. C., 
detached M. B., Navy Yard, Charleston, to 
Motor Transport School, U. S. Army, Camp 
Holabird, Md., to report not later than 
September 10, 1927. 

Issued August 3. 
Capt. F. P. Mucahy, detached M. B., Quan- 


| 
ceipts for the 50 industrial cities showed 
a decrease of 2.78 per cent, as compared 
with the same month last year, the Post | 


Office Department: has just announced. 
The total receipts for July, 1927, were 
$2,987,652.64 as against $3,073,127.87 for 
the same month, 1926, the Department 
said. 

The full text of the Department’s an- 
nouncement follows: 


Postal receipts at 50 industrial cities 


| throughout the country for the month of 


July, 1927, arnounted to $2,987.652.64 as 
against $3,073,127.87 for the same month 





over those for the corresponding period 
last yeart 

There were but 25 business days in 
July, 1927, as against 26 in July, 1926, 
and on this basis there is an increase 
in receipts at the 50 industrial cities for 
last month over July, 1926, of 1.11 per 
cent. 

Scranton, Pa., with an increase of 46.49 
per cent led the 50 cities in the per- 
centage of increase. Springfield, IIl., 
came next with an increase of 31.01 per 
cent while Waterbury, Conn., was third 
with an increase of 11.99 per cent. 

Tabulated figures follow: 


Statement of postal receipts at 50 industrial offices for the month of July: 


1927 
$149,520.73 
116,062.38 
152,449.31 
120,443.65 
96,965.83 
95,964.20 
86,654.92 
141,707.58 
129,871.19 
72,345.60 
69,767.72 
64,341.82 
65,809.85 
79,352.96 
64,566.65 
66,885.34 
61,416.44 
65,867.13 
79,492.19 
65,779.07 
49,176.43 
73,914.10 
51,992.55 
59,835.22 
53,225.82 
72,098.78 
63,895.29 
41,536.18 
47,098.34 
49,293.69 
64,700.89 
39,039.63 
37,507.43 
38,433.40 
27,125.91 
45,199.77 
31,491.73 
35,718.04 
26,182.33 
21,355.00 
33,870.19 
32,417.01 
22,734.40 
3,493.79 
174 74.00 
19,176.60 
13,398.35 
16,804.36 
14,381.26 
9,417.59 


Springfield, Ohio .......... 
Oklahoma, Okla. 
Albany, N. 
Scranton, Pa. 6etbened 
Harrisburg, Pa. ...... 

San Antonio, Texas ...... 
Spokane, Wash. ...... eeseee 
Oakland, Calif. 
Birmingham, Ala. . 
Topeka, Kansas 
Peoria, Illinois 
Norfolk, Va. 
Tampa, Fla. 

Fort Wayne, Ind. . 
Lincoln, Nebr. ¥ 
OU ae i ’ 
Little Rock, Ark. eseues 
Sioux City, Iowa ...... Sate% 
Bridgeport, Conn. .... 
Portland, Maine 

St. Joseph, Mo. ....... Vriiee 
Springfield, 5 

Trenton, N. 

Wilmington, 

Madisen, Wis. 

South Bend, Ind. ...... er 
COCR, Fs Gi. ove ecciees 
Savannah, Ga. 

Cedar Rapids, Iowa 
Charleston, W. Va. ....... oe 
Chattanooga, Tenn. ......... 
Schenectady, N. Y. .....000. 


te eeeeeene 


Shreveport, La. ....... neous 
COIMIaNIey. tee Os sc00r eee or 
a Se Soe oe Seawee 
Sioux Falls, S. D. ..... Meee 
Waterbury, Conn. ... 
Pueblo, Colo. 

Manchester, N. H. .... 
Lexington, Ky. 

Phoenix, Ariz. - re 
Se; EOI saccsacewes eo» 
Jackson, Miss. 

Boise, Idaho 

Burlington, Vt. 
Cumberland, Md. ... 

Reno, Nev. 

Albuquerque, N. 

Cheyenne, Wyo. ....... 


1926 

$156,702.07 
130,590.71 
151,121.50 
82,160.90 
99,530.17 
99,669.57 
89,582.53 
140,230.51 
129,650.45 
76,775.80 
73,390.18 
68,016.06 
77,151.22 
$5,318.29 
64,252.69 
69,489.71 
84,290.80 
67,168.13 
77,751.89 
66,881.23 
52,645.55 
56,417.31 
57,747.82 
62,728.75 
54,917.63 
95,100.79 
57,371.78 
44,990.34 
48,639.83 
48,612.12 
58,944.80 
38,760.68 
41,22°.°% 


Per cent. 
*7,181.34 *4.58 
*14,528.33 *11.12 
1,327.81 88 
88,282.75 46.59 
*2,564.34 *2.58 
*3,705.37 *3.72 
*2,927.61 *3.27 
1,477.07 1.05 
220.74 17 
*4,430.20 *5.77 
*3,622.46 *4.94 
*3,674.24 *5.40 
*11,341.37 *14.70 
*5,965.33 *6.99 
313.96 


Increase 


*1.65 
*6.59 
31.01 
*9.97 
*4.61 
*3.08 
*24.19 
11.37 
*7.68 
ba 


*23,002.01 
6,523.51 
*3,454.16 
"1,541.49 
681.57 1.40 
5,756.09 9.77 
278.95 72 
*3,773.23 *9.14 
*3,285.33 *7.87 
*1,379.78 *4.84 
1,015.36 2.30 
*8,694.75  *21.63 
3,824.98 11.90 
*7,085.80 *21.30 
*1,120.26 *4.98 
2.409.15 7.66 
“4,476.54 *12.13 
314.41 1.38 
*516.61 *1.52 
*1,556.00 *8.01 , 
*1,833.66 *8.72 
1,053.86 *7.29 
265.70 1.60 
1,118.24 8.43 
"4,116.92 *30.41 


22,419.99 
34.010.40 
19,430.00 
21,010.26 
14,452.21 
16,538.66 
13,263.02 
13,534.51 





J 0:56.00:0 60.0.0 5,008.04 


* Decrease. 


$3,073,127.97 *85,475.23 *2.78 


April, 1927, over April, 1926, 3.22 decrease; May, 1927, over May, 1926, 3.23 
decrease; June, 1927, over June, 1926, 3.94 decrease. , 


For General Wood | 
Army Will, Pay Honor to Gov | 
ernor General of 

Philippines. 


Full military honors will be accorded 
at the burial of Maj. Gen. Leonard 
Wood, retired, Governor General of the 
Philippine Islands, who will be interred | 
in Arlington National Cemetery on 
August 9, the Department of War an- 
nounced August 8. 

The full text of the 
statement fotiows: 

“The remains of the late Maj. Gen. 
Leonard Wood, Who died early Sunday 
morning in Boston, Mass., will arrive in 
Washington Tuesday morning, August 
9 at 7:25 o’clock, on the Federal Express. 
An escort of one officer and six enlisted 
men will accompany the body from Bos- 
ton. Upon arriving at the station the 
body will be taken direct to Arlington 
Cemetery for burial. A military escort 
consisting of the 3d Cavalry, Fort Myer, 
one battalion of the 16th Field Artillery, 
Fort Myer, one battalion of the 12th In- 
fantry, Fort Washington, and Engineer 
troops from Fort Humphreys, will ac- 
company the remains to the cemetery. 
The Commanding General, District of 
Washington, will arrange the details of 
the ceremonies.” 

The Chief of Staff of the Army, Maj. 
Gen. Charles P. Summerall, made public 
the following statement upon being ap- 
prised of the death of General Wood: 

The death of General Wood has caused 
profound sorrow to the entire Army. 
Throughout his military career he has 
added to the accomplishments, the effi- 
ciency, and the prestige of the military 
service which he loved. |His dominant 
personality and his lofty character made 
him admired and revered by soldiers and 
civilians alike. He was distinguished as 
much for his achievements as a civil ad- 
ministrator as for his leadership as afi 
officer. The Army has not only lost a 
great soldier but the country has lost a 
great patriot and public servant whom 
death alone could part from his post of 
duty. 


Department’s 


tico, Va., to Air Corps Tactical Corps Tac- 
tical School, Langley Field, Hampton, Va., 
authorized delay en route until Septem- 
ber 5. 

Second Lieut. C. F. Cresswell, detached M. 
D., U. S. S. New York, to Army Signal 
School, Fort Monmouth, N. J., to report not 
later than Sept. 5. 

Chf. Mar. Gnr. E. T. Ozabal, detached M. B., 
Mare Island, Calif., to Marine Barracks, 
Quantico, Va. 

First Lieut. T. McK. Schuler, on August 
10 detached M. B,. Quantico, Va., to Army 
Signal School, Fort Monmouth, N. J. 
Authorized delay en route until Septem- 
ber 5. 


; USSR 


F ull Military Rites 


| Navy Orders | 


Issued August 5. 


Comdr. Wilfred E. Clarke, det. 13th Nav. 
Dist.; to 4th Nav. Dist. ‘ 


Lieut. Comdr. Boyd R. Alexander, det. 
U. S. S. Maryland; to Bu. Eng. 

_ Lieut. Comdr. Paul W. F. Huschke, det. 
U. S. S. Raleigh; to Navy Yard, N. Y. 

Lieut. Comdr. Earl R. Morrissey, det. 
8th Nav. Dist.; to Inspr. of Nav. Mat’l., 
Cincinnati, Ohio. 

Lieut. Comdr. Augustine W. Rieger, det. 
U. S. S. Chaumont; to Navy Yard, Wash- 
ington, D. C. 

Lieut. Harold B. Corwin, orders issued 
by CinC, Asiatic Fit., modified; to duty 

igel. 

Lieut. Kenneth M. Hoeffel, det. U. S. S. 
Omaha; to Div. of Fit. Trng., Navy Dept. 

Lieut. Harold S. Klein, det. U. S. S. West 
Virginia; to Navy Yard, Puget Sound, 
Wash. 

Lieut. Stephen A. Loftus, det. Wright 
Areonautical Corp., Paterson, N. J.3 ‘to 
asst. Inspr, of Nav. Mat’l., New York. 


Lieut. Hugh W. Olds, det. U. S. S. Colo- 
rado; to asst. Nav. Inspr. of Machy., Bethle- 
hem Shpbldg. Corp., Quincy, Mass. 

Lieut. Elmer D. Snare, orders issued b 
CinC, Asiatic Flt., modified; to duty U. g 
S. Rigel. 

Lieut. (j. g.) Robert P. McDonald, det. U. 
S. S. Maury; to treatment, Fitzsimons Gen. 
va Denver, Colo. 

jeut. (j. g.) Aurelius B. Vosseller det. 
Battleship Divs., Battle Flt.; to U. S. § 
Reno. 

Ensign John F. Addoms, det. U. S. S. 
Litchfield; to U. S. S. Mervine. 

Ensign Robert B. Ellis, det. U. S. S. 
Arkansas; to U. S. S. Gilmer. 

Pg Theodore W. Johnson, det. from 
all duty; to resignatio 
si, saat g n accepted August 

Ensign Harold O. Larson, det. Nav. 
Hosp., San Diego, Calif.; to U. S. S. Meyer. 

Ensign Jack H. Lewis, orders July 2, 
1927, modified; to report U.S. S. Galveston 
on August 26. 1927. 

Ensign John M. Miller, det. U. S. S. Gil- 
mer; to continhe treat, Nav. Hosp., Wash- 
ington, D. C. 

Ensign John D. Sweeney, det. U. S. S. 
Texas; to U. S. S. Billingsley. 

Ensign Stanicy A. Williams, det. from 
all duty; to resignation accepted October 
15, 1927. 

Capt. Percival S. Rossiter (M. C.),, det 
Nav. Hosp., Boston, Mas.; to Nav. E 
New York, N. Y. a 

Capt. Frank E. Selltrs (M. C.), det. U. 
S. S. Tennessee; to Nav. Hosp., Boston, 
Mass. 

Lieut. Comdr. Earl P. Huff (M. C.), det. 
Ree. Ship, San Francisco; to U. S. @ Ten. 
nessee. 

Lieut. Comdr. Raymond B. Storch (M. Car. 
det. Bu. M. and S.; to U. S. S. Camden. 

Bosn. Edward J. McBride, to duty U, 
S. S. Nitro. F 

Ch. Mach. Edward I. Dailey, det. U. Ss. 
S. Gannet; to U. S. S, Aroostook. 

Ch. Mach. Albert A, Ellott, det. U. S, 8, 
Seattle; to Navy Yard, N. Y. 

Mach. James O. Hoey, det. U. S. S. Aroos- 


took; to U. S. S. Gannet. 


Mach. Glen F. Hulse, to home and wait 
orders, 

Ch, Gun. Joseph L. Marshall, det. U. 8. 8, 
Whitney; to Nav. Proving Grounds, Dahl 
gren, Va. 

Ch, El. John M. Kirkpatrick, det. Subm. 
Base, New London, Conn.; to U. S. §. Came 
den. 


Pay Clk: rank R. Briggs, det. Rec. Ship, 


Boston, Mass.; to U. S. S. Galveston. 





Auruorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PUBLISHED WITHOUT COMMENT BY THE UNITED STATES 


/ Agriculture 


Soil Scientist Needed 
To Obtain Best Result 
In Building of Roads 


Research Consultant of Bu- 
reau of Public Roads Re- 
views Results of Inter- 
national Soil Congress. 


[Continued from page 1.] 
chanical characteristics. Yet at the same 
time the prevalent moisture conditions 
and the subdrainage depend on the soil 
profile and on the position of the area 
within the landscape. 


For properly investigating and ex- | depending upon protein content. 


pressing these facts we depend upon the 
methods and the experience of the soil 
scientist. Therefore we are vitally in- 
terested to learn to what extent the soil 
scientist has succeeded in developing and 
standardizing his methods in that partic- 
ular field. 
New Method Advocated. ~ 

From what was presented at the con- 
gress it seems evident that the original 

‘Russian method of classifying the soils 
according to the factors instrumental in 
their history has been superseded by, a 
classification based upon properties in- 
herent in the soil. 

For several years this new method has 
been strongly advocated by C. F. Marbut, 
of the United States Department of Ag- 
riculture,.and today its merits seem even 
to be recognized by the representatives 
of the Russian school. At the same time 
it is obvious that no final agreement has 
yet been reached concerning the proper- 
ties on which such classification should 
be based. a , : ; 

Charles F. Shaw,"in his classification 
of California soils, considered the follow- 
ing properties: (1) Origin (order), (2) 
lime content (class), (3) parent rock (di- 
vision), (4) character of hardpan layer 
(family), (5) age (stage), (6) color 
(group), (7) various other properties 
(series). 





S. A. Zakharov bases his classification 
on the following properties: (1) Color, 
(2) structure, (3) porosity and compact- 
ness, (4) depth, (5) character of No 
formations (concretions and holes), (6) 
soil skeletén, and (7) soil profile. 

Classifications Explained. 

J. Hendrick and:G. Newlands, of Aber- 
deen, Scotland, give much importance to 
the mineralogical composition of the 
“fine sand fraction,” which, according to 
their opinion and experience, is closely 
related to the composition of the finest 
soil constituents. M. M. McCool, Michi- 
gan, calls our attention to the impor- 
tance of the percentage of colloids pres- 
ent in.the soil, yet admits that the prop- 
erties of two soils with an equal.colloid 
content may be very different depend- 
ing on the nature of the colloids. 

A. F. Lebedev, from Rostov on the 
Don, claims that soil mapping based on 
the determination of soil types is “in- 
definite and incomplete, the point of view 
of the investigator prevailing.” He pro- 
poses to prepare separate maps showing 
the distribution of the moisture comtent 
or mechanical composition, reaction 
facts, air content, and other physical 
facts. The value of such maps would 
remain unaffected by a change in our 
methods of soil classification and broaden 
the field of possible application of the 
results of surveys. 

No Method Universally Accepted. 

As a result of the lack of agreement 
combined with a rather general confu- 
sion concerning the terminology of soil 
science, we are still very far from a 
universally accepted method of soil sur- 
vey. But even within the same State, 
for instance, within the boundaries of 
the United States, it is very difficult 
for the highway engineers to take advan- 
tage of the information accumulated in 
the records of the Bureau of Soils. 

The soil classification of the bureau 
is based on all the properties of the soils 
irrespective of whether or not they have 
an effect on their quality as subgrades. 
As a consequence, the soil maps show an 
alarmingly great variety of soils, hardly 
any soil type occuring beyond the limits 
of a rather restricted area. . 

Many of these soils may, from the 
highway engineer’s point of view, be 
perfectly indentical. On the other 
hand, the same soil type may be rather 
different in its properties as a subgrade 
according to its location within the land- 
scape and according to the hydrogeo- 
logical conditions existing in its vicinity. 

Services of Soil Scientists Needed. 

The only method for remedying this 


situation seems to consist in securing | 


the services of soil scientists who, in 
addition to their expert knowledge in 
the field of soil science, are thoroughly 
familiar with the requirements of high- 
way engineering. 

Because of their training in soil 
science, they would be in a position to 
take full advantage of the achievements 
of science in this particular field. On 
the other hand, through their perma- 
nent contact with the highway engineer 
they would learn to discriminate be- 
tween those properties of the soil which 
have a bearing on road 








| 


construction | 


and those which can be considered as | 


unimportant. 


The activities of such highway soil | 


scientists would ultimately lead to a soil 
morphology similar to that which serves 


as a basis for general soil surveys yet | 
simplified and modified for highway pur- | 


poses. The modification of the basic 
principles would be associated with a 
modified method of soil mapping spe- 
cially adapted for highway purposes. The 
results of the soil tsets would merely 
serve as a check on the information ob- 
tained by the soil scientists in the field. 
Plan Used in Russia. 

That is precisely the way in which 
things have developed in Russia since 
1924, and, according to N. J. Prokhorov’s 
statement; both the field methods and the 
methods for soil mapping for highway | 
purposes have been brourht to a certain 
degree of perfection. 

It is obvious that the task involved in | 
sdeveloping such methods is a job neither 
for the average highway engineer nor 
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Analysis of Telegraphic Reports, Based on Trading in 


the Leading Markets on August 8, 1927 


Compiled by Market News Service, Bureau of 
Agricultural Economics, Department of Agriculture. 


Grain. 

Freezing temperatures at some points | 
in the Canadian spring wheat territory 
advanced wheat futures prices sharply 
today. Cash prices at the principal mar- 
kets followed closely the advance in fu- 
tures, although there was a very limited 
demand for export and domestic demand 
Was only of moderate volume. Premiums 
for cash winter wheat were lowered 
slightly at Kansas City where No. 2 hard 
winter sold at $1.31@1.61 per bushel, 
No. 2 
hard winter was quoted at Chicago at 
$1.3914@1.40, and No. 2 red winter at 
$1.3914@1.389%. No. 1 dark northern 
spring wheat sold at Minneapolis at 
$1.45@1.62 per bushel. 


Corn prices advanced to a new high 
level for the crop with December future 
prices closing at Chicago at $1.16@%. 
The strength in wheat, together with the 
continued backwardness of the crop, was 
the principal cause of the advance of 
about 3c per bushel. No. 3 yellow corn 
was quoted at Cihcago at $1.10%2@1.11 
per bushel and at Kansas City at $1.05@ 
1.0844. 

Oats were also higher, principally be- 
cause of the advance in other grains. 
No.3 white oats sold at Chicago at 
4714248 cents, and at Minneapolis at 48% 
49% cents. 

Fear of frost damage to the backward 
flax crop advanced prices for that grain 
10c per bushel at Minneapolis. 


Cotton prices witnessed wide fluctua- 
tions today. October future contracts 
on the New York -Cotton Exchange 
opened at 17.13 cents, touched 16.95 cents 
before the issuance of the Government 
report, and immediately after the market 
reacted to a gain of 200 points from the 
low of 16.95 cents. All months reached 
the trading limit of 2 cents a pound after 
the Government report was released. 
The figures‘of probable production were 
13,492,000 bales, 500 pounds gross, and 
the condition on August 1, 69.5 compared 
with 69.8 on August 1, 1926. Ginnings 
of the new crop to August 1 were placed 
at 162,678 bales, compared with 47,770 
bales for 1926. The Government report 
of probable production was considerably 
lower than the trade expected, which 
created a heavy buying movement. 

October future contracts on the New 
York Cotton advanced 194 points, closing 
at 18.95 cents and on the New Orleans 
Cotton Exchange they were up 191 
points at 18.84 cents. October future con- 
tracts on the Chicago Board of Trade 
closed at 18.94 cents compared with 
17.09 cents Saturday. 

Sales of spot cotton in 10 markets 
today 7,232, bales on the same day last 
year, 8,513. Middling spot cotton in 10 
designated markets advanced 181 points 
at 18.26 cents, compared with 17.34 
cents on the corresponding day in 1926. 

Exports today 4,167 bales, last year 
8,546 bales. 

Wool. 

A shipment of over 25,000 pounds 
Texas kid mohair was recently exported 
from Boston to Bradford, England. This 
movement of domestic hair to foreign 
manufacturers has been stimulated by 
the extremely high prices ruling in the 
Seath African market during the past 
season. The British manufacturer has 
had to pay as high as 95 cents for the 
kid hair in the Cape primary market, | 
while he has been able to secure some of 
the domestic kid in the original bag at 
under 80 cents. 

Butter. 

Speculativ@ demand and sharp advance 
at Chicago resulted in % to 1% cent ad- | 
vane. Distributing trade was fairly ac- 
tive and there was speculative demand | 
‘noted in afternoon. Market closed in firm 
position. Into-storage movement con- 
tinues heavier than last year. Medium | 

| 


grades steadier and under grades firm. 
Not many centralized cars offered, but 
market is steady despite limited demand. 
Wholesale prices of fresh creamery 
butter at New York were: 92 score, 4014 
cents; 91 score, 40 cents; 90 score, 391% 
cents. 
Cheese. 
The New York cheese market was firm 
and higher following higher western 
boards. While statistical position is 
good, trade in general here not in sym- 
pathy with continued, advances at this 
season of year. Distributing trade here 
has been slow and prices do not reflect 
full western advances. Replacement 
costs about on parity with listed selling 
prices. Some special State flats selling 
at 26% to 26% cents. 
Wholesale prices of No. 1 fresh Aimeri- | 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 
Steers (1,100 Ibs. down), good and choice 
Steers, medium and common (all weights) 
Heifers, good and choice 
Heifers, common and medium 
N ealers, good and choice 
“eeder and stocker, cattle: 
Steers (all weights), good and choice 
Steers, common and medium : 

\ Ho 
Heavy weight (250-350 Ibs.), medium, good 


Medium weight (200-250 lbs.), medium, good and choice 
Light weight .(160-200 lbs.), medium and choice..... 
Light lights (130160 Ibs.), medium and choice... _ 


Packing sows, rough and smooth 


Slaughter pigs (90-160 lbs.), medium, good and choice. 
(Soft or oily hogs and roasting pigs excluded from ab 


She 


Slaughter sheep and lambs: Lambs, good and choice (84 


Ibs. down) : an 
All weights (cull and common),..... 
Ewes, medium to choice. 


eeding lambs. range stcck, medium te choice. 


LS see sssstsesstenseseestnensne 


for the average scientist, because the 
existing methods must be adapted to an 
altogether new field of application. Such 
work requires a keen gift of observation 
and independent judgment combined with 
an unusually broad knowledge i nthe field 
of geomorphology, hydrography, and soil 
Mence. 

Yet, since we find some of the very 
best names connected with the Russian 
venture (Glinka, Gedroiz, Krynin, and 


! and the demand only fair, the market 


| purely organie origin (peat, muck, and | 


t 


can cheese at New York were: Flats, 25 
to 26 cents; Single Daisies, 25 cents; 
Young Americas, 25 to 25% cents. 
Fruits and Vegetables. 
Potatoes slightly weaker in New York 
City August 8. Peaches slightly stronger. 
Lettuce and onions slightly weaker. 
Cantaloupes slightly stronger for good 
stock. Peas firm. Watermelons about 
steady. 
Cantaloupes: California, Turlock Section, 
Salmon Tints, standards 36s and 45s. 
$3.50@3.75 
California, Other Section, Salmon Tints, 
standards 36s and 45s. . .$2.75@3s.25 
California, Honey Balls, standards 36s and 
ee TL ee . .$4.00@5.00 
California, Honey Dews, standards crates. 
$1.50@2.00 
45s. 
$2.00@2.50 
Maryland, Various Varieties, standards 36s 
and 45s ....... otha 2.50@3.00 
New Mexico, Pink Meats, standard flats 12s. 
$1.40@1.50 
Lettuce: New York, Big Boston Type, 2- 
dozen crates ; eit .$2.00@2.50 
California, Iceberg Type, 4-5 dozen crates, 
best .. SE Arar ... .$8.00@9.00 
Colorado, Iceberg Type, 4-5 dozen crates, 
fae .. ‘ ee es $5.00@5.50 
Onions: New Jersey, Yellows, bushel ham- 
pers ; eer: $1.00@1.25 
New York, Yellows, 100 pounds, sacked. 
$1.75@2.00 
Yellows, 100 


Arizona, Salmon Tints, 36s and 





Massachusetts, dock sales, 
pounds, sacked, mostly. $1.85@1.90 
Peaches: ‘six-basket carriers, Georgia El- 
bertas, storage stock, medium to large, 
Tair, ‘ bananas $3.25@3.50 
Virginia Belles and Hales, medium to large. 
$4.50@5.00 
Virginia, Elbertas, medium to large. 
$4.50@5.50 
North Carolina, Elbertas, medium to large, 
bushel baskets ; . .$4.50@5.00 
Peas: New York, green peas, bushels. 
$3.25@3.75 
Washington, green peas, 45-pound crates. 
$8.00 
Nor- 


Potatoes: Cloth-top, stave barrels, 
irginia, 


folk Section and East Shore, V 
Cobblers patos ps6 ae 
Maryland, East Shore, Cobblers.$% 
150-pound sacks: 
New Jersey, Cobblers. 
Long Island, Cobblers 
Watermelons: Bulk, per 
South Carolina, Tom 
pound average 
Meat. 


Receipts of steer carcasses on the | 
New York wholesale market were mod- | 
erate, and sold 50 cents to $1 higher | 
than Friday and steady to $1 higher 
than August 1. Cow receipts were light 


.. $2.75 @2.85 
... .$3.00@3.10 
car, North and 
Watsons, 24-30 

$205-410 


50 cents higher than August 5 and 
steady to $1 lower than August 1. | 
Medium boning bulls sold mostly $11.50 
to $12. Veal receipts were light, de- 
mand fair, the market $1 higher than 
August 5 and August 1. A few prime 
vealers brought $28. Receipts of lamb | 
were light and demand good, the market 
$1 to $3 higher than August 5 and 
steady to $1 higher than August 1. Mut- 
ton was in moderate supply and demand 
only fair, selling steady with August 5 
and steady to $1 lower than August 1. 
Pork loins were in light supply, selling 
$1 to $2 higher than August 5 and about 
$1 higher than August 1. Other pork 
cuts were steady with August 5 and Au- 
gust 1. Demand was fair. 
Livestock. 

Monday’s receipts at Chicago were es- 
timated at 19,000 cattle, 3,000 calves, 
40,000 hogs, and 13,000 sheep. 

The hog market opened fairly active 
and strong to 10c higher on finished hogs 
weighing 300 Ibs. down, and closed 15c 
to 25c lower than early prices. All good 
and choice hogs 250 Ibs. down were sold 
before the break. Most butchers 270 lbs. 
and up sold at $8.65 to $9.40. Packing 
sows sold late at $7.65 to $7.90. Top for 
the day was $11.05. Desirable 160 to 
200 Ib. weights bulked at $10.75 to $it, 





220 to 250 Ib. $9.75 to $10.75, and 260 
to 300 Ib. butchers $9.10 to $9.75. Light 
weights sold $8.25 to $8.40. Shippers 
took 9,000, and the estimated holdover 
for Tuesday was 16,000. 

Grain fed steers grading good to choice | 
were steady to strong, three loads scal- 
ing 1,271 to 1,376 lbs. cashing at $14.50. 
Finished heavies were scarce, in between | 
grades predominating. There ‘was a | 
fairly good clearance especially on year- 
lings, several string of long yearlings 
bringing $13 to $13.85. Grassers sold at | 
$10.25 downward with 790-lb. Oklahoma 
grassers at $8.50. Demand was fairly | 
broad for good cows and butcher heifers. | 
Vealers were uneven and mostly steady 
at $13.50 to $14 to big packers, outsiders 
paying up to $15. 

Fat lambs were fairly active and 
steady with Friday. Bulk of native | 
lambs sold at $18.50 to $13.85, with best 
native selections to city butchers bring- 
ing $14.25. Culls were $9 to $9.50. 
Sheep were steady to weak, desirable | 
weight natives ewes selling at $6 to $7. | 
Feeding lambs were in light supply. | 
Monday’s closing quotations follow. 





Cattle. 


Chicago 
$11.00@$14.60 
10.75@ 14.00 
7.00@ 11.50 
8.50@ 13.00 
6.75@ 9.85 
13.50@ 15.00 


Kansas City 
$10.25@ $13.85 
10 


10.00@ 


8.650 
6.50 


9.65 


R50 


&.00@ 


0.75 


10.00 
8.40 
gs. 

and choice 8.80@ 
9.50@ 
9.85@ 
9.40@ 11.05 
7.25@ 8.40 7.00@) 
8.90@ 10.60 9.25@ 
ove quotations.) 


10,10 
11.00 
11.05 


&.40@ 

9.25@ 
10.00@ 

9.90@ 


9.65 
10.50 
10.60 | 
10.55 | 
7.65 | 
9.75 


ep. 


13.00@ 
9.00@ 
4.00@ “ 

11.50@ 13. 


5 12.75@ 
D 
) 


8.00 


4.25@ 


14.00 | 
11.75 | 


14, 
12. 
ih 6.60 


3 
2. 
25 
7 


pointment could be avoided by a more 
intimate contact with the work of the 
Russian investigators. 

An exceptional position in the soil sys- 


tem is occupied by the soils of almost | 


others). In contrast to the other soils 


they are almost international in their 
character, each type of peat deposit oc- 


curring in widely separated parts of the 


many others), much labor and disap- | globe. 


Soils 


Settlers Obtained 
In Oregon Through 


Bureau of Reclamation Says 
2,600 Families Were Se- 
cured During Last 
Three Years. 


As a result of organized effort in ob- 
taining settlers for unoccupied farm 
lands in Oregon, 2,600 families have been 
located in that State during the past 
three years, the Bureau of Reclamation, 
Department of the Interior, stated on 
August 8. | 


The new settlers have brought about | 


$12,000,000 of new capital into Oregon 
and have probably increased the annual 
buying power of the farm population 
by $3,000,000, it is estimated. The state- 
ment points out that the 2,600 families 
recorded by the committee in charge of 
the work represent only a part of the 
actual number of settlers who have en- 
tered the State as a result of the work. 

The full text of the statement fol- 
lows: 

The striking results of organized effort 
in obtaining settlers for unoccupied farm 
lands in Oregon is told in a recent letter 
to Commissioner Mead from W. G. Ide, 
manager of the Oregon State Chamber 
of Commerce. The work was carried on 
through the land settlement departments 
of the Portland and Oregon State Cham- 
bers of Commerce, and was financed by 


the State-wide Oregon development fund, | 


especially raised for this purpose. The 
work received the active cooperation of 
the 90 affiliated chambers of commerce 
throughout the State, the agricultural 
college at Corvallis, especially through 
their extension service and county 
agents, and the officials of irrigation 


| districts. 


Committee Was Named. 


As a first step in the work a committee | 
| of 10 representative business men of 
Portland met each week to formulate | 


plans. This committee traveled through- 
out the State, visiting the different cham- 
bers of commerce in localities where 
land settlement was necessary, assisting 
them to organize land settlement com- 


riittees and also a separate committee | 


known as an appraisal or approval com- 
mittee, consisting of nine members— 
business men, farmers, bankers, and 
others who’ knew land values and who 
had large public interests but no interest 
in land sales. 

This committee of nine was divided 
into subcommittees of three members 
each: A listing committee to select lands 
suitable for families; an approval com- 
mittee to approve the prices put upon 
these lands by the owners; and a follow- 
up or welcome committee, whose busi- 
ness it was to call upon the new settler, 
or cause some one to call on*him and his 
family, making them feel at home, get- 
ting them acquainted in their locality, 
and assisting them in community affairs. 

Advertisements Used. ; 

The next step was the vlacing of classi- 
fied advertisements in selected farm 
papers in the Middle West, in Cali- 
fornia, and in some of the Southern 
States west of the Mississippi River. 

When the inquiries were received 
each was answerd by letter accompanied 
with a questionnaire designed to obtain 
information concerning the prospective 
settler’s qualifications and desires _in 
order to aid the committee in helping 
him to select a suitable location. 2 

Several thousand of these question- 
naires were returned to the committee, 
which has a follow-up system extending 
over a period of a year. 
the State, where settlers are desired has 
been encouraged to print literature de- 
scribing its own particular advantages, 
and each week the committee sends to 


| the secretaries of the local chambers of 


commerce a list of prospective settlers 
who have stated in the questionnaire that 
they have decided to go to Oregon. This 
method gives every locality in the State 
a chance to present the opportunities they 
have to offer, with the result that hun- 
dreds of people have practically decided 
to what section of the State they would 


| come before leaving their homes. 


Representatives at Gateways. 
An additional service during the tour- 


| ist season has been to place represen- | 


tatives at the gateway entering Oregon 


| to interview tourists crossing the line, 
: to learn whether they were prospective 


settlers and to advise them of what there 
is to see between the State lines and 
Portland. 

As a result of this work the records 


of the committee show that 2,000 fami- | 


lies have been located in the State, and 


this number is believed to be not more | 
| than half of the actual settlers who have 
come to the State through this work, | 


but who have not been recorded by the 
committee. The - new settlers have 
brought about $12,000,000 of new capital 


into the State, and it is estimated that | 
they have increased the annual buying i 
| power of the farm population by at least 


$3,000,000. 


| Belgium May Raise 


Tariff on Tractors 
An increase in the protective tariff on 


road tractors has been proposed in the 


ment of Commerce. The Department’s 


: statement follows in full text: 


An increase in the import duty on road 
tractors from 80 franes to 480 francs 
per 100 kilos is proposed by a bili re- 
cently presented to the Belgian Parlia- 
ment.. 

The passage of the bill will afford 
local manufacturers the same protection 
aecorded to manufacturers of heavy 
‘trucks. The bill also proposes to classify 
automobile motors under spare 
dutiable at 800 francs per 100 kilos in- 
stead of the present rate of 300 francs 


Each county in | 


| ago. 
| Belgian Parliament, the Assistant Com- | 
mercial Attache at Brussels, Leigh W. | 
Hunt, has just reported to the Depart- | 


(The kilo equals 2,2046 pounds.) | 


| 
parts, | 


Reclamation 


| Condition of Cotton C rop Above Avera ge, 
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Production Estimated Below 1926 Output 


| Acreage Under Cultivation Reported at 42,683,000 Acres 


| average for the ten years 1917-1926, | 
156.2 pounds. - Details by States follow: 
Prelinimnary estimate of acres in cul- 
tivation,, July 1, 1927: 
Acres 
73,000 
1,814,000 
2,580,000 
3,622,000 
70,000 
307,000 
954,000 
3,329,000 
3,380,000 
1,656,000 
. 17,035,000 
4,168,000 
3,287,000 
106,009 
¢140,000 
128,000 
d24,000 
110,000 


| Virginia 
North Carolina 
South Carolina 
| Georgia 
Florida 
Missouri 
Tennessee 

| Alabama 
Mississippi 
Louisiana 
Texas 
Oklahoma 
Arkansas 

New Mexico . 
Arizona 
California 

All other 
Lower Calif. (Old Mexico)... 


U. S. total 42,683,000 
Conition percentage as of August 1 
for the various States: 


10-yr. av. (a) 1926 


ne 


1927 


Virginia 75 





NorthCarolina . 
South Carolina 
Georgia 
Florida .. 
Missouri ...... 
Tennessee, ....; 
| Alabama 
Mississippi .... 
Louisiana ..... 
Texas 
Oklahoma ..%.. 
Arkansas ..... 
New Mexico .. 
Arizona 

| California .... 
| All others 


78 
66 
65 
71 
61 
69 
70 
68 
64 
69 
‘ 
of 
83 
85 
90 
67 
69.5 

Lower California (Old Mexico) e. In- 

dicated production 1927, 62,000 bales. 
“a Prior to 1924 interpolated from 
July 25 to August 25 reports. 

b Seven-year average, 1920-1926. 

c Includes 46,000 acres of Pima Egyp- 
| tian long stapele cotton. 

d The acreage of “All other States” 
is made up of 3,000 acres in Illinois, 1,- 
000 in Kansas, and 20,000 acres in Ken- 
| tucky. 

e Not included in California figures, 
nor in United States total. 

A condition of 69.5 per cent of nor- 
mal, and an indicated production of 13,- 
492,000 bales, is shown by the report of 
the Department of Agriculture as of 
August 1. The condition of cotton on 
August 1 last year was 69.8 per cent, 
and the 10-year average for that date 
is 67.3 per cent. 
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Weevil Infestation 
Is Heaviest Since 1923 


The outstanding factor in the situa- 
tion this year is the weevil menace. The 
infestation is reported by correspond- 
ents to be approximatly three times as 
heavy as it was a year ago, and is the 
greatest it has been since 1923 for the 
same time of the season. Infestation is 
heaviest in Georgia, followed by Louisi- 
| ana, Florida, South Carolina, Texas, Ok- 
lahoma, Mississippi, and Arkansas in 
the order named. Allowance for weevil 


Board in arriving at its production fore- 
cast, assumes average weather condi- 
tions during the remainder of the sea- 
son, and prospects may be expected to 
improve or decline accordingly as the 
weather is less or more favorable for 
weevil propagation during the remainder 
of the season than average. Hot, dry 
weather during the remainder of Au- 
gust and first half of September would 
tend to lower the weevil hazarr and cor- 
respondingly enhance the production 
outlook, but with a preponderance of 
cloudy days and any considerable amount 
of rain during this period, the menace 
would tend to become increasingly 
| serious. 





With the present extent of weevil in- | 
doubt be | 
| greater this year than in any of the past | 


festation, damage will no 


three years, which were years of very 


light damage, but probably less than | 


during the four years 1920 to 1923, in- 
clusive, which were years of very heavy 
damage. Analysis of data on damage 
due to weevil gathered during ‘the past 
18 years shows no instance where ex- 
treme damage occurred in a year imme- 
diately succeeding a year of relatively 
| light damage. 

The cotton hopper, which was 
troublesome a year ago, is causing prac- 
tically no damage this year. Red spider 
‘is reported only in North Carolina and 


; Tennesseé. 


Except in the Southwest, where 
drought was serious early in the season, 
stands are fairly good, and the plants 
have made good growth but have not 

fruited heavily as yet. 


| Shedding Was Severe 


In Texas During July 


In Texas shedding during July was 


| severe due to a period of high tempera- 


tures. Root rot in that State is not as 
virulent nor general as it was a year 
Cotton hoppers have appeared in 
many sections, although. no great dam- 
age has resulted. Weevils are more nu- 
merous than in several years, and boll 
worms are active. 

In Georgia, weevils are present in 
greater numbers and doing more dam- 
age than in any year since 1923. In the 
southern and southeastern sections all 
squares now forming and a large per- 


per 100 kilos for motors weighing from 
100 to 250 kilos. 

The duty on automobile part to 
be reduced from 960 franes to 800 franes 
per 100 kilos, the distinction between 


parts and spare parts thus being re- 
moved. : 


is 


| in the province of Bombay. 
light to moderate rains in the Central | 


| the ends of canals. 


damage made by the Crop Reporting | 





very | 


Throughout United States. 


[Continued from page 1.] 


centage of small bolis are being at- 
tacked. The progress of the crop there 
has been definitely checked, and it is a 
question now how badly the remaining 
larger bolls will be damaged. Rains 


| were excessive throughout the State in 


June and July, and grassy fields are 
common. Conditions in the northern 
part of Georgia, notwithstanding, are 
the best in several years. 

In North Carolina the crop is late 
from cold, dry weather early in the sea- 
son. Rapid progress has been made in 
the last two weeks and, in spite of wee- 


vils and red spider, growers appear to | 


be optimistic. 


| 
In Oklahoma, cotton came up to good | 
stand, but the weevil menace is becoming | 


more serious. 


Crop Conditions in India, 


| Egypt, Mexico and Russia 


Foreign cotton crop prospects: A re- 
port of the latest available information 
received up to August 8 as to cotton 
production in foreign countries has been 
compiled by the Foreign Service of the 
Bureau of Agricultural Economics, 
follows: 

The monsoon has. been progressing 
favorably in India this season and condi- 
tions in general are favorable to «the 
cotton crop, according to all reports re- 


as 


| ceived. 
Cabled reports received by the Weather | 
Bureau for the week ending July 30 state | 


that the condition of the crop is good 
There were 


Provinces and in the Punjab and mod- 
erate to excessive rains in Madras. 
Climatic conditions have 


been gen- 


| erally favorable to the cotton crop this | 
The water supply has | 


season in Egypt. 
been sufficient except in some sections at 


caterpillar attacks have been reported 
but so far the crop has not been affected 
seriously. 

According to all reports received, the 
law restricting acreage has been 


ing the month of July was 100 per cent 
of the average for the preceding 10 years 
compared with 101 per cent for the month 
of June and 101 per cent for the month 
of July last year, according to a cable 
from the International Institute of Agri- 
culture at Rome. 


Cotton production in the Laguna Dis- | 


trict, Mexico, for this year is now esti- 
mated at 90,000 bales of 478 pounds net, 
according to a report from Consul Jack- 
son at Torreon, Mexico. The Laguna 
District produced 225,000 bales of cot- 
ton in 1926, 90,000 bales in 1925 and 
172,000 bales in 1924. 

Due to the low price of cotton many 


farmers in this district planted to wheat | 
; areas whjch had fermerly been devoted 


to cotton. 
district is estimated at 155,000 acres 
compared with 345,800 acres in 1926. 
Conditions have been generally favor- 
able to the crop. 


part of July. 

Cotton acreage planted in Russia for 
the 1927-28 season is estimated at 2,002,- 
000 acres compared with 1,742,000 acres 
last season, an increase of 14.9 per cent, 
according to the International Institute 
of Agriculture at Rome. Cotton cultiva- 
tion in Russia has been gradually im- 
proving since the 1922-23 season and the 


area devoted to the crop at present ex- 


ceeds the prewar area. ° 
The soviet government has encouraged 
cotton growing by loans to growers, seed 


selection and improvement of the irriga- | 
Sixty per cent of the seed used this | 


tion. 
season is selected seed, and it is expected 


that the yield will be improved providing | 


weather conditions are favorable. 


Chinese Walnut Crop 


Large As Last Year. 


Dealers and Exporters Unable 
to Agree on Prices for 
Charged This Season. 


The walnut crop of China is estimated | 


to be of the same proportions as the 


1926 production, according to the agri- 


for business or pleasure, 


Some leaf worm and | 


en- | 
forced. Condition of the cotton crop dur- | 


This season’s acreage in the | 


t It was expected that | 
picking would begin during the latter ! 
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ic Lands 


Tract in Wyoming — 
Of 9516 Acres to 
Be Opened to Entry 


Homesteading by Veterans to 
Begin September 16 and 
by Others Decem- 
ber 16. 


The opening to entry of 9,516 acres ot 
public land in Park County, Wyoming, 
to qualified former service men on Sep- 
tember 16 and to general disposition*on 
December 16, was announced on August 
8 by the General Land Office, Depart- 
ment of the Interior. 

The full text of the statement follows: 

A total of 9,516 acres in Park County, 
Cheyenne land district, opened to entry 
| only under the homestead and desert land 
| laws by qualified ex-service men of the 
war with Germany for a period of 91 
days beginning September 16, 1927. Ap- 
plicaions of ex-service men may be pre- 
sented at any time within 20 days prior 
to that date. On and after December 16, 
1927, any of the land remaining unen- 
tered wjll be subject to appropriation un- 
der any public land law applicable there- 
to by the general public. 

The lands were released from a tempo- 
rary withdrawal and further information 
may be obtained from the United States 
local land office at Cheyenne. Wyo. 


Small Tract in Trees 
Checks Rain Run-off 





| Study Declared to Show Farm 
Forestry Valuable in Pre- 
venting Floods. 


[Continued from page 1.] 
| rate of run-off occurs after considerable 
| rain already has fallen on the watershed. 

The site chosen for this study, which 
was made by C. E. Ranser, drainage en- 
| gineer of the Bureau of Public Roads, 
| of the Department of Agriculture, was 
quite hilly, and typical of the hill lands 
under cultivation in that region. The 
cleared lands have been devoted to the 
| cultivation of cotton for many years, with 
very little or no protection against ero- 

sion. As a result most of the top soil on 

the steeper slopes has been washed away 

by heavy rains and deposited over the 

bottom areas or carried off the water- 
| shed. The subsoil over the steeper slopes 
| is exposed in many places and does not 

possess the fertility necessary to to pro- 
| duce a profitable cultivated crop. 

Such lands as these, which can be 
found on many hilly farms throughout 
the country, according to Mr. Munns, 
are well suited for use as farm wood- 
lands, and by establishing and protect- 
| ing a growth of timber on them they not 
| only will produce a profitable crop of 
| wood, but the timber will protect the 
slopes from erosion, and so. contribute 
| in some measure toward flood prevention. 
cultural commissioner at Tientsin, Paul 
O. Nyhus, in advices received by the De- 
partment of Agriculture. 

The full text of his report follows: 
| The Chinese walnut crop is expected 

to be as large as the good-sized crop 
of last year. The nuts are of the usual 
size for this time of the year. The high 
prices have moved all stocks so that 
there is practically no carryover. 








Unable to Agree on Prices. 
Chinese dealers’ and foreign exporters’ 
| ideas as to prices are far apart, states 
| Mr. Nyhus. The dealers are influenced 
by the high closing prices of last year’s 
crop, while exporters are awaiting price 
developments in the United States be- 
fore determining to what extent they 
can meet the high prices which are being 
| discussed by the Chinese dealers. 

The delay in getting together on prices 
may tend to curtail early shipments of 
walnuts in the shell. It is expected that 
agreement on the prices of shelled wal- 
nuts may be reached at about 10 per 
cent above last year’s opening prices. 


ee 


Boston—Buffalo 
Cleveland—Detroit—St. Louis 


New York [ii.2 ora | 


Buildings, Equip 
Modern hotels, clean, well- 
kept, bath in every room. 
Trained, competent organi- 
zations. 
Fixed, un i rates, 
posted in all rooms. 


Recognition of the g 


ment and Policies: 


Newspaper under your door 
every morning. 

Well-selected libraries. 

Variety of restaurants, from 
lunch counter or cafeteria 
to formal 4la carte serv- 
ice, 


uest’s right to courte- 


ous, interested, helpful service from every 
Statler employee; and if you get unsatis- 
factory service and the local management 


does not satisfy you, 


| HOTELS 


I will. 


P7002 zien 


STATLER 
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Railroads: 


Final Value Found 


On Carrier Property 
In Santa Fe System 


Conclusions Reached by the 
Interstate Commerce Com- 
mission for Rate-Mak- 
ing Purposes. 


[Continued from page iJ 
$579,057,598, held to be the total value 
of‘all the properties of the Santa Fe 
system, used for common carrier pur- 
poses, including all the subsidiary roads 
mentioned, the value of the Atchison, 
Topeka and Santa Fe Railway Com- 
pany proper, the parent system, is stated 
to be, for rate making purposes, owned 
and used for common carrier purposes 
June 30, 1916, $397,360,000 and its prop- 
erty used but not owned, $88,986,917. 


Commissioner Eastman dissented from | 


the report on the ground that the final 


value arrived at, “is materially in excess | 


of the amount of the honest and pru- 
dent investment in the property exist- 
ing on valuation date. “The majority 
repeat,” he said, “what has been said in 
previous valuation cases, that the ascer- 
tained cost of reproduction new“ at the 
so-called 1914 unit prices is a ‘reasonably 
close approximation of the original cost 
to date of the property other than land.’ 


In the case of the Santa Fe proper, the | 
cost of reproduction less depreciation— | 
that is, the cost of reproduction of the | 
property in existence on valuation date— | 
The pres- | 
ent value of lands is found to be $49,- | 
210,377, and the allowance for working | 
The total of these | 


Stems is $375,.578,621, or $21,781,379 less | Distance Said Not 


is found to be $314,008,244. 


capital is $12,360,000. 


than the final value found. How this 


$21,781,379 is to be accounted for I am | 
unable from the opinion of the majority : 


to determine.” He also cited the total 
of $22,364,357 found as net outlay on 
lands “which,” he says, “is the utmost 
expenditure on lands which the Santa 


Fe claims,” and he says, is not “certified | 
He said he “men- | 
tioned these facts merely to show the | 


’ 


from the records.’ 


liberality, in my opinion, unwarranted, 
with which this carrier has been treated 


by the majority in the ascertinment of | 
value for rate-making purposes, or rate | 


base.” 
Mr. Hall Concurs In Part. 

Commissioner Brainerd did not per- 
ticipate in the disposition of the case. 
Commissioner Hal} 
saying he finds it difficult to accept the 
conclusion that such a system as the 
Santa Fe was or could be operated on 
valuation date with a working capital 
not exceeding $310,000 and that the 
treatment accorded to “other values or 
elements of value” seems to fall short 
of the statutory requirement. He added 


that expression. 
Commissioner Woodlock concurred, 
saying the methods employed are simi- 


lar in essentials to those employed in | classified as non-carrier because not rea-’ 


the case of the Delaware & Hudson Com- 
pany on valuation. 

For the Santa Fe proper, the Commic- 
sion holds that the final value of prop- 


erty owned and used is $397,360,000, that | 


the total owned is $400,990,818 and total 
used $486,346,917. The arer of the lands 
owned and used by the Santa Fe is 151,- 
996,775 acres, valued at $46,705,418.97. 
It had outstanding, on date of valuation, 
a total par value of $634,924,553.50 in 
stocks and long-term debt, of which 
$214,312,500 represents common stock, 
$124,173,700 preferred stock and $296,- 
438,353.50 funded debt. From January 
1, 1896, to valuation date, its aggraegate 
railway operating expenses were 62.5 per 
cent of the railway operating revenues 
and for the .10-year period preceding 
valuation date 62.9 per cent. 
Original Cost Not Determinable. 

The original cost to date of valuation 
of all common carrier property, the re- 
port says cannot be ascertained, as the 
necessary records are not obtainable. 


The Santa Fe’s investment in road and | 


equipment, including land, up to valua- 
tion date, is given as on its books as 
$534,221,828.58, reduced by the Commis- 
sion’s accounting examination to $500,- 
268,145.99. 

The decision of the majority says that 
the protests of carriers against the 
tentative valuation of their properties 


were considered and determined by the | 


Commission. It says the cost data study 
of the Railroad Presidents’ Conference 
Committee, Western Group, were ana- 
lized and found to warrant no increase 
in percentages tentatively applied in 
estimating the cost of reproduction. In 
determining the freight rates on con- 
struction material, the decision in Texas 
Midland Railroad, 75 I. C. C. 1, was 
followed, thet Commission adding: 
“Cost of replacement under main- 
tenance conditions 
cost of reproduction. 
production program would not require 


an assumption of the non-extistence of : 


entire line throughout construction 
period. The construction period of each 
section should terminate upon the com- 
mencement of commercial operations, 
even though the section may be 
thereafter for hauling construction ma- 


terial to uncompleted sections beyond. | 


Foreign line hauling should be com- 


puted reasonable commercial rates fixed | 


after due consideration, among other 
faciors, of volume of traffic required 
for reproduction.” 
The Commission, in its summary says: 
“When railroads owned by separate 


corporations comprise a single system, | 


company-haul rate should be used on 
materials transported over one system 
road for the construction of another 
system road. Studies in cost of track- 
laying and surfacing by subcommittee 
of Railroad Presidents Conference Com- 
mittee, Western Group, were analyzed 
and found unacceptable as a basis for 
pricing this work. Harvey houses found 
reasonably necessary for railroad pur- 
poses and classified as common: carriers. 
Hotels, curio buildings and other 


concurred in part, | 





| depreciation. 


, s : } ments. 
of engineering made by a subcommittee | 


| lated from collections made 
| of disbursements for the same services 


n not equivalent to | 


A reasonable re- | 


used | 


im- | 
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Valuations 


Reduction Fixed in Coal Rates from Mines 
To Chicago Opposed in Dissenting Opinions 


Commissioners Lewis and Woodlock Do Not Agree With 
“Decision of Interstate Commerce Commission. 


A reduction tn freight rates on 
bituminous coal in carload ship- 
ments from the Danville, Brazil- 
Clinton, and Linton-Sullivan groups 
of mines in Illinois and Indiana to 
the Chicago switching district, and 
an imerease in the rates from mines 
in western Kentucky, have been 
ordered by the Interstate Commerce 
Commission. 

This decision was reached in the 
case of Illinois Coal Traffic Associa- 
tion v. Alton & Southern ‘et al., 
Docket No. 16340. 

Dissenting opinions to the ma- 
jority decision were filed by Com- 
missioners McManamy, Hall, Lewis, 
and Woodlock. 

The publication of the full text of 
the majority decision was concluded 
in the issue of August 6. The pub- 
lication of the full texts of the dis- 
senting opinions was begun in the 
issue of August 6, and ts concluded 
as follows, continuing with the 
opinion of Commissioner Lewis: 
The record reveals that generally in 


| Illinois and Indiana coal originates in 


large quantities at individual mines; that 
the assembly costs are much less; that, 
made up into trains containing as many 
as 10 cars of approximately 50 tons lad- 
ing, this coal moves over level terrain, 
without expensive river ; 
under as ideal transportation conditions 
as can be found in the country. It 
moves in company cars not subject to 
fixed per diem charges. 


To Be Only Factor 5 


I feel constrained to touch only the | 


high spots of this comparison, but surely 


|: : eroi the , 
| in the light of the foregoing both the | there is a larger thing. 


35 miles weighted mileage and 65 miles 


aver i > the most direct | : : f , 
cae eae ~ 5 ‘ .. | which is associated a certain amount of 
routes lose importance. There are numer- | 


ous decisions which point out that dis- | 


tance is not the only factor, and certainly 
it should not be greatly influential in 
this instance. 

When we had before us the local rates 
from western Kentucky to Evansville in 
the Evansville Chamber of Commerce 


Case, 88 I. C. C. 389, we found not un- | 
reasonable a rate of $1,13 for about 55- | 
It is rather inter- | 
esting to find that the L. & N. deliver- | 


ateway \ ont . . : 
& | curtailing of employment, with its ad- 


mile average haul. 


ing through the Evansville 


! holds 81 cents out the $2.20 through 
| Chicago rate, leaving the C. & E. I, it- | 

self a coal road, only $1.39 for its haul | 
| of 292 miles from Evansville yielding 
| less than 5 mills gross, per ton-mile. 


This carrier hauls the foreign-line 


kant we a | ties at Grand Canyon, Ariz., Indian and 
that Commissioner Aitchison joined in = 


curio buildings at Albuquerjue, N. M.; 
news storehouse at Newton, Kan., and 
dairy farms at Newton and at La Junta, 
Colo.; Del Rio, Ariz., and Temple, Tex., 
Refrigerator cars 


sonably necessary. 


| hired on a mileage basis from an affili- 
| ated non-carrier corporation cannot be 


included in the inventory of property 
owned or used by a common carrier. 
Cost of Distributing Cars Excluded. 
“In estimating cost of reproduction, 
the cost of foreign line haul on freight 
ears should be included in the propor- 
tion that such costs were historically 
borne by the carrier. The cost of dis- 
tributing freight cars from points of 
receipt on the carriers’ line should not 
be included. Percentages for general ex- 
penditures derived from study of cost 
data on comparatively small projects are 
not determinative in estimating such ex- 
penditures fora major carrier. 
“Existence of depreciation is a ques- 
tion of fact. If it exists it must be 
ascertained and reported, even if it is 
balanced by appreciation, solidification or 
other factors. Visual inspection and out--: 
side measurements fail to disclose full 
amount of physical deterioration, and 
the latter fails to measure the whole of 
Normal service 
property under particular conditions can- 
not be disregarded. Cash working capi- 


| tal is tHat required for operation and 


taxes and is exclusive of funds neces- 


sary to meet maturing obligations, inter- 


| est on indebtedness, rent other than for 


the use of joint facilities, dividends, or 
expenditures for additions and better- 
Experience of the carrier as to 
the relative lag in come and outgo of 
revenue is a_ controlling 
determining its needs. Cash accumu- 
in advance 


should not be included in working capi- 
Unappiied materials issued for 
imminent use and charged in operating 
expenses should not be included in mate- 


tal. 


| rial and supplies. 


Past Deficits Not Considered. 
“In a valuation for rate-making pur- 
going-concern value cannot be 
measured in whole or in part by earning 
power, skill of management, efficiency of 


poses, 


. | 
employes, readiness to serve, amount of | 


attached business, or past deficits. Final 


| value for rate-making purposes as of 


June 30, of all properties embraced in 
this proceeding, used by the Santa Fe 
system for common carrier purposes, 
found to be $579,057,598, including $15,- 
665,500 for working capital.” 

This report, the Commission says, em- 
braces Valuation Docket No. 625, the 
Atchison, Topeka and Santa Fe Railway 


Co., California, Arizona and Santa Fe | 


Railway, Dodge City & Cimarron Valley 
Railway, Garden City, Gulf & Northern, 
Laton & Western, Minkler Southern, Oil 
Fields & Santa Fe, Rocky Mountain & 


Santa Fe, Verde Valley, Western Arizona | 


and Oklahoma Central; No. 348, Gulf, 
Colorado & Santa Fe, Cane Belt Railway, 
Concho, San Saba and Llano Valley, 
Gulf, Northern, 
Kansas City, Gulf & Interstate of Texas, 


Jasper & Eastern, Texas & Gulf, and | 


Port Bolivar Iron Ore Railway,; No. 579, 
The Panhandle & Santa Fe and Pecas 
River Railroads; No. 597, Pecos & North- 
ern Texas; and No. 112, Grand Canyon 


provements apart from railway facili-Railway. 


crossings and | 


| transportation costs. 
| not in accord with recommendations of 


| cago situation. 


life of | 


factor in | 


'5 to 


Gulf, Beaumont and | 


coal past mines on its own rails, which 
if they were producing the coal, would 
be paying, even after a 10-cent per ton 
reduction, rates that would yield from 
6 to 8 mills per ton-mile; and it also 
carries this coal for the most part in 
foreign-line equipment on wihch it pays 
per diem charges ranging as high as 28 
cents and averaging 24.6 cents per ton, 
past coal equi,ment of its own standing 
idle because mines on its lines are closed 
down. 

The this instance 
stand the per diem on the foreign-line 
cars from Evansville back to Evansville 
from 11 to 12 days or $11 or $12 per car. 


carrier in has to 


In the year 1925 when it was incurring 
a car-rental Jebit of $556,942 it had on 


| the first day of each month in that year 
| an average of 2,064 cars, representing an 
| investment of $2,585,648, in storage. The 
| situation on at least one, and possibly 


more roads, was similar. 

In addition, it must absorb switching 
charges at Chicago, which range from 
30 to’ 50 cents per ton. These two de- 
ductions reduce its $1.39 proportion of 
the through rate to amounts ranging 
from €4.4 to 84.4 cents for 22 miles 
and all other incidental expenses. This 


} amounts to less than 2.4 cents per ton- 


mile and, even on 50 tons loading, less 
than 12 cents per loaded-car mile. Gen- 


| erally, the cars have to be returned the 
| 292 miles empty. 


é 
Economic Waste Claimed 
To Exist at Present 
Back of the foregoing considerations 
There appears 


to me to be an economic. issue, with 


Here are 
resources of good coal. 


economic and social injustice. 
great natural 


They are permittec to go to waste and | 


be abandoned while coal is being hauled 
over them at relatively much lower 
This certainly is 


the United States Coal Commission. 
There also is involved the element of 
wasteful transportation, and what Seems 
to me to be an unwarranted destruction 
of long-established local industry and the 


verse effect on business and distressing 
financial losses to useful members of so- 
ciety who have bought homes and are in 
the process of rearing and educating 
their families. It is generally recognized 
by complainan’ that all these unfavor- 
able conditions do not wholiy arise from 
the transportation inequalities of which 
they complain, but on the other hand, 


these inequalities seem to be very po- | 


tential factors 
sults. 


in producing these re- 


As a result of the above considerations, 


and others which need not now be env- | 


merated, I am convinced that transporta- 
tion condit ons end a more even distribu- 


tion of the burden of increased costs of | 
transportation which certainly lie within | 


our field of action call not only for an 
increase of 25 cents instead of 10 cents 


in the spread *et:veen western Kentucky | 


and the Illinois-Indiana fields but also 
reductions in the rat. in the Illinois-In- 
diana fields to Chicago and to the North- 
west and that to bring these rates within 
the realm of the provisions of sections 
1, 2 and 3 of the act, this reduction 
should be not less than 10 cents per ton. 


I have confined my analysis to the Chi- 
Northwest the same faults 


pronounced. 
Woodlock, Commissioner, dissenting: 
While the rate from the 
group to Chicago is out of line with 
rates from other groups, and requires 
correction, the reduction prescribed by 


the majority is, i y inion, roer | : : 
najority is, in my opinion, larger | and Yates v. Atchison, Topeka & Santa 


than it should be. I do 
should have below $1.40, which 
would be about per cent of 
Holmes & Hallowell scale. Furthermore, 
I see no reason arising from transpor- 
tation conditions for prescribing a dif- 
ferential, western Kentucky over south- 
ern Illinois. Southern Illinois takes, at 
present, 30 cents differential over Spring- 
fitld, for an added average short tariff- 
route distance of 115 miles. 


not think we 
gone 


80 


The additional weighted-average dis- 
tance, western Kentucky over southern 
Illinois to Chicago, is 35 miles. Even al- 


; lowing for a constructive mileage of 125 


miles in recognition of the less favor- 
able conditions south of the river and 


| at the bridge crossing, I can see no justi- 
fication 


large as 
Illinois and 


differential as 
southern 


for a 
that between 
Springfield. 
Differentials should decrease as 
distance increases. I do not think that 
the evidence shows that the present dif- 
ferentials are responsible for the un- 
favorable economic conditions of the 
Illinois and Indiana mines. 
Commissioners Campbell and Brainerd 


did not participate in the disposition of | 
| 18969. 


these cases. 


| Schedules Suspended 


On Free Lighterage List 


The Interstate Commerce Commission, 
by an order just entered, in Investi- 


gation and Suspension Docket No. 2690, | 


suspended from August 6, 1927, until 
March 6, 1928, the operation of certain 
schedules as published in Supplement No. 
Eastern Steamship Lines, Inc., 
Tariff I. C. C., No. A-17. 

The suspended schedules propose to 
add cottonseed or other vegetable oils, 
in bulk in barrels, originating in Alabama, 
Georgia, Louisiana, Mississippi, North 


Carolina, South Carolina, and Tennessee | 


to the list of articles not subject to free 
lighterage or transfer in New Yerk 
harbor. 











| ber 


| Western 
| tion v. St. Louis-San Francisco Railway 


Looking beyond into the | 
are found. | 
In some instances, at least, they are more | 


; | D. C., Division 2, Argument. 
Danville | 


| C., Division 2, 
the | 





the | 


! burg Railway Company et al. 


Rate Petitions 


Hearings Scheduled 


By the 
Interstate Commerce 
Commission 


Hearings in pending cases have been 
the Interstate Commerce 
Commission as follows: 

September 23. Lakeland, Fla., Ex- 
aminer Fuller, Home Bldg., Supply Co. 
v. Atlantic Coast Line et al. 

October 1. 
aminer Fuller. 
patch Company, et al. v. 
Rockfish Railroad Company et al., and 


assigned by 


No. 19688. Fruit Dis- 


fic Bureau, Inc., et al. v. 
Line et al. 

October 6. At Washington, D. C. 
Argument. Before Division 2. Investi- 
gation and Suspension Docket No. 2855. 
Cotton from Gulf, Mobile and Northern 
Stations to New Orleans; also No. 19151, 
New Orleans Joint Traffic Bureau et al. 
v. Gulf, Mobile and Northern Railroad 
Company, et al. Also, at Washington, 
D. C. Argument. Before Division 2. 
Investigation and Suspension Docket No. 
2907.- Granite, stone and marble in car- 
loads in New England territory. 

October 7. At Washington, D. C. . Be- 
fore the Commission. 


Suspension Docket No. 2761. Bananas 


from Gulf ports to points in southern | 
territory and to Ohio River crossings | 


Also, at Washington, D. C. Before Divi- 
sion 2. Argument. 
Suspension Docket No. 2778. Crushed 
stone from Kansas City, Mo., to Kansas 


points on Chicago, Rock Island and Pa- 


cific Railway; No. 18908, Clay County | 
Crushed Rock Company et al. v. Atchi- 


son, Topeka & Santa Fe Railroad, et al.; 
No. 19002, Thomson Brothers Rock Com- 
pany et al. v. Atchison, Topeka & Santa 
Fe Railway et al. 

October 12. At Washington, D. C. Be- 
fore the Commission. Argument. 
16746, Independent Slaughterers Traffic 


Association et al. v. New York Central | 


Railroad et al., and related cases. 
October 4. At Washington. 
the Commission. Argument. No. 16323. 


Seott County Milling Company et al. v. | 
Butler County Railroad et al., and re- | 


lated cases. 


October 15. At Washington, 
Before the Commission. Argument. No. 
9200. Railway Mail Pay, In re New 
England lines. 


proceeding re valuation of properties of 
the Southern Pacific Railway system. 
October 17. 
Argument. No. 
13110. 


Company. Also, at Washington, before 
the Commission. Argument. No. 8819. 
West Coast Lumberman’s Association et 
al. v. Boston & Albany Railroad Com- 
pany,. the Director General et al., No. 
15004, Pacific Mutual Door Company v. 
Ann Arbor Railroad et al. " 
October 18. At 
Before Commission. Argument. No. 
11889. Port Arthur Chamber of Com- 
merce and Shipping v. Texarkana and 
Fort Smith Railway Company et al. 
vestigation and Suspension Docket No. 
1304, re interchange switching of lum- 
and timber at Port Arthur, Tex. 
Also, Washington, D. C. Before Divi- 
sion 2. Argument. No. 18213. 


Rockfish Railroad et al, and No. 15748, 
Petroleum Refiners’ Associa- 
Company et al. Also, at Washington, 
D. C. Before Division 2. Argument. 
No. 18357. 
et al. v. Long Island Railroad Company. 


October 19, at Washington, D. C., Di- | 


vision 2, Argument. 
Jewel Co., Inc., v. 
Santa Fe Railway. 


No. 19032, The 
Atchison, Topeka & 
Also at Washington, 
No. 18271, 
John F. Barker Produce Co., et al. v. 
Arizona Eastern Railway Company et al. 


; Also, at Washington, D. C., Division 2, 


Argument. No. 18991, Flynn, Welch 


Fe Railway. ,Also, at Washington, D. 
Argument. No. 18811 
Texas Pacific Coal and Oil Company v. 


Atchison, Topeka & Santa Fe Railway, | 


and related case No. 18811, Sub. No. 1. 

October 20, at Washington, D. C. be- 
fore Division 2, Argument. No. 18211, 
Colorado & New Mexico Coal Operators 
Association v. Atchison, Topeka & Santa 


Division 2, Argument. No. 18755, Bur- 
ger Brothers Company v. Akron and Bar- 
berton Belt Railway Company et al. Also 
at Washington, D. C., 


2, Argument. No. 19027, the Liberty 


Glass Company et al. v. Louisiana and | 
Also, | 


Arkansas Railway Company et al. 
at Washington, D. C., before Division 2, 
Argument. No. 18677, Illinois 
Company v. South: 
et al. 

October 21, at Washington, D. C., be- 
fore Division 2, Argument. No. 19286. 
Blanchard Lumber Co., Inc. v. New York, 
New Haven & Hartford Railroad. Also, 
at Washington, I). C., before Division 
2, Argument. No. 
Company et al. v. Atlantic Coast Line 
Railroad et al., sand related case No. 
Also, at Washington, D. C., be- 
fore Division 2, Argument. No. 18779, 
Ulster & Delaware Railway Company v. 
New York Central Railroad et al. 

October 22. At Washington, D. C., be- 
fore Division 2. Argument. No. 18904, 
Vacuum Oil Company vy. Atlantic Coast 
Line et al. Also at Washington, D. C. 
before Division 2, 
National Association of 
turers, Inc., et al. v. Alabama & Vicks- 
Also at 
Washington, D. C., before Division 2. 
Argument. No. 18307, Marvil Package 
Company v. Norfolk Southern Railroad 
Company et al., and related case No. 
18569. Also at Washington, D. C., be- 
fore Division 2. Argument. No. 18426, 
lederated Metals Corporation vy. Illinois 
Central Railroad et al. 

October 24. At Washington, D. C., be- 
fore Division 2. Argument. No. 19326, 


At Jacksonville, Fla., Ex- | 


Investigation and | formation as to the 


Investigation and | 





No. | 


Before | 


BD: C..1 


Also, at Washington, D. | 
C., Examiners Marchand and Brinkley, | Division 2. 
| et al. 
At Washington, D. C. | 
| Before the Commission. 
Minneapolis & St. Louis Rail- | 
road v. Peoria & Pekin Union Railway | 





In- | 


National 
Petroleum Association v. Aberdeen and | 


| before 


‘ | before Division 2. 
Nassau Lumber Company 





| vision 2. 


A GHIgG | C. Before Division 2. 
Fe Railway, at Washington, D. C. before | 


before Division | 


Supply | : 
3 rr “ | operating 
rn Railway Company | ee 


| 15627. 


Argument No. 18611, | 
Hat Manufac- | 





AvuTHORIZED STATEMENTS ONLY ARE PresENTED HEREIN, BEING 
PuBLISHED WitHouT ComMENT BY THE UniteD States DAILY. 


Coal 


| Notice Issued in Southern Class Rate Case 


To Avoid Use of Powers of Suspension 


A ffects Plan of Railroads for publication of New Tariffs 


Proposed; Signed by Commissioner Eastman. 


In the Southern class rate investiga- 
tion (Docket No. 13494) of the Inter- 
state Commerce Commission, Commis- 
sioner Eastman has issued a notice to 
all concerned regarding the railroads’ 
plan of publication of the new tariffs 
proposed, with a view to examination 
of the rate basis in time to enable the 


Aberd ak | Commission to deal with the situation 
Aberdeen anc 


without resort to its powers of suspen- 


: } sion, 
No. 19688, Sub No. 1, Jacksonville Traf- | 


Seaboard Air | 


The full text of the notice follows: 

No. 18494. Southern class rate investi- 
gation; notice to all concerned: 

Under date of June 26, 1926, a notice 


| was mailed to all parties quoting a'com- 


munication from the carriers which in- 
dicated that in compiling the rates un- 
der the decision they expected to select 
as base points all towns or cities having 
a population of 2,000 or more, as well 
as many smaller points, and to publish 
rates from each base point to every other 
base point computed strictly on the 
Lases prescribed in the report. The com- 
munication, however, did not include in- 
manner in which 
rates to and from points other than the 
base points would be computed. 

List of Stations Filed. 

On May 21, 1927, there was filed with 
the Commission by J. H. Glenn, Agent, 
his tariff No. 89, I. C. C. A-611, entitled 
“Southern Rate Basis,” which contains 
a geographical list of stations in south- 
ern territory and indicates the base 
point with which each of such stations 
is grouped for the application of rates 
made subject to said tariff. The car- 
riers expect to apply this basis tariff in 
connection with the class rates under No. 
13494 when published. 

Basis Tariff Appears Simple. 

The basis tariff appears to be simple in 
construction and should enable all in- 
terested parties readily to ascertain the 


American Smelting & Refining Co. et 
al. v. Atchison, Topeka & Santa Fe Rail- 
way et al. 
before Division 2. Argument. 
Association of America v. New York, 
New Haven and Hartford Railroad et 
al. Also at Washington, D. C., before 

2. Argument. No. 19055, the 
Barrett Co. v. Pennsylvania Railroad 
Also at Washington, D. C., Divis- 
ion 2. Argument. No. 18545, Edward G. 


Bailey et al. v. Boston and Maine Rail-, 


road et al. 
October 25. 
before Division 2. 


At Washington, D. C. 
Argument. No. 18- 


596, Tonawanda Paper Co., Inc., et al. ; 


v. New York Central. Also at Washing- 
ton, D. C., Division 2. Argument. 
17817, sub., et al., No. 1, Illinois Silica 


| Sand Traffic Bureau v. Atchison, Topeka 
| & Santa Fe Railroad and No. 
Washington, D. C. | 


15835, 
Keokuk Shippers Association et al. v. 
Baltimore & Ohio Railroad. 
October 26. At Washington, 
before Division 2. Argument. 
18856, Pocahontas Fuel Co., 
The Virginian Railway Co. 


Ds, sy 

No. 
Ine., v. 
Also at 


| Washington, D. C., before Division 2. 
| Argument. 


No. 17882, The Roach Creek 
Coal Company, and G. H. Thomas and 
O. K. Jones, receivers, v. Ann Arbor 
Railroad. Also at Washington, D. C., 
Division 2. Argument. No. 
18490, Allied Packers, Inec., et al. v. 
Atchison, Topeka & Santa Fe Railway. 

October At Washington, D. C., 
Argument. No. 
18624, Wisconsin Potato Shippers As- 
sociation et al. v. Atchison, Topeka & 
Santa Fe Railway. Also at Washing- 
ton, D. C., before Division 2. Argu- 
ment. No. 16747, George W. Pyott 


7 


Sand and Gravel Co. et al. v. Atchison, | 
Topeka & Santa Fe Railway et al., and | 


related No. 16747 sub. No. 1. Also, 
at Washington, D. C., before Division 
2. Argument. No. 17778, Parkers- 
burg Rig and Reel Co. v. Chicago, Rock 


Island & Pacific et al., and related cases. ‘| 


Also at Washington, D. C., before Di- 
Argument. 
ican Zine Producers Co. v. 
San Francisco Railroad. 

October 28. At Washingion, D. C., 
before Division 2. Argument. No, 18432, 
Armour & Co. v. Atlantic Coast Line 
Railroad et al. Also, at Washington, D. 
Argument. No. 
18700, William Frank et al. v. Atlantic 
Coast Line Railroad et al. Also at Wash- 
ington, D. C. Before Division 2. Argu- 
ment. No. 18090. Swift & Co. v. Chi- 
cago, Milwaukee & St. Paul Railroad et 
al., and related No, 18435. 

October 29. At Washington, D. C. Be- 
fore Division 2. Argument. No. 18406. 
The Inland Waterways Corporation, 
Mississippi- Warrior Barge 
Service, v. the Beaumont, Sour Lake & 
Western Railroad et al. Also, at Wash- 
ington, D. C. Before Division 2. Argu- 
ment. No. 17478. Folberth Auto Supply 
Co. v. New York Central Railroad et al., 
and related No. 17478, Sub. No. 1. Also, 


St. Louis- 


| at Washington, D. C. Before Division 2. 
18207, Cliquot Club | 


Argument. No. 18826. Federal Com- 
press and Warehouse Co. et al. v. Ala- 
bama Great Southern Railroad. Also, at 
Washington, D. C. Division 2. Argu- 
ment. Ingalls Iron Works Co. v. Gal- 
veston, Harrisburg & San Antonio Rail- 


_way Company et al. 


October 31. At Washington, D. C. Be- 
fore the Commission. Argument. No. 
Southern Agricultural Chemical 
Corporation v. Cleveland, Cincifinati, Chi- 
cago and St. Louis Railroad et al. Also, 
at Washington, D. C. Before the Com- 
mission. Argument. We 16285. White 
Provision Co. v. Atlanta, Birmingham & 
Atlantic Railway Company et al., and re- 
lated case, No. 16286, Sub. No. 1., Swift 
& Co. v. Atlantic Coast Line et al. Also, 
at Washington, D. C. Before Division 2. 
Argument. No. 18866. Aleolu Railroad 
Company vy. ‘Atlantic Coast Line et al. 
Also, at Washington, D. C. Before Divi- 
sion 2. Argument. No. 18799, Dodge 
County Lumber Co. v. Atlantic Coast 
Line et al, 


Also at Washington, D. C., | 
No. | 
18613, The Shoe Polish Manufacturers | 





No. | 


No. 18690, Amer- | 





applicable rates. The use of small 
groups in connection with each base 
point greatly facilitates tariff publica- 
tion. Such use of groups, even of larger 
extent, was anticipated and permitted in 
the Comniission’s findings. The method 
of grouping used, however, will result 
in many rates to and from the smaller 
stations slightly higher than would re- 
sult from a strict application of the scale 
prescribed, and on the other hand, there 
will be numerous instances where the 
rates published will be lower than the 
scale. But it appears that there will be 
more instances where the rates will be 
higher than where they will be lower. 
The carriers contend that inasmuch as 
the rates from each base point to every 
other base point will be strictly. on the 
scale and as the traffic moving to and 
from the smaller stations is inconsequen- 
tial, the net effect of their plan will be 
to produce rates which will yield sub- 
stantially the same aggregate revenue as 
would result from a strict application of 
the scale from and to every station. 

In view of the omission from the an- 


| nouncement of June 26, 1926, of informa- 
| tion with respect to the grouping of the 


little stations with the base points, it 
has been thought desirable to notify all 
parties to the proceeding of the plan of 
publication which the carriers propose 
to follow. This will afford opportunity 
to utilize the time which will intervene 
before the rates under No. 
published for a careful examination of 
the rate basis tariff. If after such exami- 
nation the conclusion is reached by any- 


one that this tariff will result in rates | 
which will not comply substantially with | 
the decision, the Commission should be | 
apprized of that fact sufficiently in ad- | 


vance to enable it to deal with the situ- 
ation, if that should seem desirable, with- 
out resort to its powers of suspension. 
Joseph B. Eastman, Commissioner. 


Involves Shipment of Manu- 
factured Product From 
Western Part of State. 


The fifth-class rates on certain manu- | 
factured iron and steel articles, carloads, | 
from western Pennsylvania to west Vir- | 


ginia and Ohio to Philadelphia are found 
unreasonable and reasonable rates are 


prescribed for the future in a report pro- | 


posed by Examiner J. J. Williams to the 
Commission, the Commission announced 
August 6. , 


The proposed report is in the case of 


the American Motor Body Corporation ! 


of Philadelphia and others against the 
Baltimore and Ohio and other roads, 
(Docket No. 18051). 


Intrastate rates on iron and steel ar- 


ticles in Pennsylvania being involved, the | 


case was heard jointly with the State 
Commisison of Pennsylvania and various 
manufacturers and fabricators of iron 


and steel articles and organizations of | 
shippers and commercial interests in the | 


trunk line territory and the eastern part 
of the central division intervened. The 
Examiner recommended that the Com- 


mission find that for the future the rates | 
to Philadelphia will be unreasonable if | 
exceeding 29 cents from Apollo, Beaver | 
Falls, Brackenridge, Carnegie, Economy, | 
Ellwood City, Fallston, Franklin, Mun- 


hall; McKeesport, Pittsburgh, Sharps- 
burg, Vandergrift, Scottdale, and Wood- 
lawn, Pa., Wheeling, Sabraton and Foll- 
ansbee, W. Va., and Toronto, Ohio; 32.5 
cents from Ashtabula, Newton Falls, 


Niles, Youngstown, and Sharon, Ohio, | 


and Farrell, Pa.; 35 cents from Canton, 
Cleveland, Dover, Guernsey, Lorain, Mas- 
sillon, and New Philadelphia, Ohio, 37.5 
cents from Mansfield, and Ashland, Ohio; 


43 cents from Addyston and Middletown; ! 


and 27.5 cents from Johnstown. 


Lehigh & New England Asks 
Authority for Securities 


The Lehigh and New England Rail- 


| road Company in an application just 
the Intetstate Com- | 


made public by 
merce Commission, asks authority to as- 
sume an obligation and liability in re- 
spect of $750,000 par value of 4% per 
cent equipment trust certificates. 

The application says it is necessary 
for the road to acquire 200 steel box cars 
costing $456,400, a gas-electric passen- 
ger car at $41,361, two freight locomo- 
tives, $152,060, and 6 switching locomo- 
tives, $271,500, total cost of this new 
equipment being $921,321. 


Bangor and Aroostook 
Permitted to Issue Stock 


The Interstate Commerce Commission | 


has authorized the Bangor & Arostook 
Railroad Company to issue $1,468,000 of 
common capital stock, consisting of 29,- 
860 shares of the par value of $50 each, 
the Commission has just announced in 
a written’ statement. The stock, the 
Commission stated, is to be sold at not 
less than $60 a share. The action was 
taken by the Commission’s Division 4 in 
uncontested finance cases. 


Valuation Announced 
For S. & E. Railway Co. 


The Interstate Commerce Commission 
on August 8 announced its decision hold- 
ing that the final value, for rate-making 
purposes, of the property of the Sara- 
toga and Encampment Railway Co., 
owned and used for common carrier pur- 
poses, is $631,178, as of June 30, 1919, 


13494 are | 


| inductors without winding. 


| vice. 





Approval Is Given 
Train Stop Devices 


On Two Railroads 


| Certain Exceptions Made as 


to Technical Features of 


Installations on 290 
Miles, 


The Interstate Commerce Commission 
has just announced its approval of the 
automatic train stop device on portions 
of the Cleveland and Buffalo divisions 
and the Erie divisions of the New York 
Central Railroad, with certain exceptions 
as to technical requirements prescribed 
in the decision. 


The decision (Docket No. 18413, Sub. 
No. 34-2) was made July 26. The in- 
stallation is from Buffalo to Cleveland, 
180.76 miles, with 362 locomotives equip- 
ped with the device and in addition 37 
locomotives of the Pennsylvania Railroad 
equipped with an intermittent inductive 
train stop device operating over a por- 
tion of this territory. The cost of the 
installation is reported as $785,537, of 
which $509,696 is for locomotive equip- 
ment installed. 


Approve B. & A. System. 


The automatic train stop (automan- 
ual) system installed on the Albany divi- 
sion of the Boston and Albany Railroad 
(New York Central Railroad Company, 
lessee) is touund to meet the specifica- 
tions and is approved by the Interstate 
Commerce Commission with certain ex- 
ceptions indicated, the Commission an- 
nounced. 

The Commission said that it has pre- 
scribed requirements in respect of cer- 
tain apparatus and operation “with which 
the road is expected promptly to com- 
ply.” (No. 18413 Sub. No. 36) decided 


July 27. The Boston and Albany is one 
of 49 railroads required, in a proceed- 
| ing decided June 13, 1922, to install auto- 
| matic train stop or train control devices 
| on portions of their respective roads. 


Rate on fron Articles | 
Fixed in Pennsylvania. 


Equip 101 Miles. 

The installation tested was completed 
from Rennselaer, N. Y., to Springfield, 
Mass., 101.55 miles, with 293 wayside 
block signals and 16 interlocking plants. 
There are 285 wound inductors and 8 
There are 
115 locomotives equipped with the de- 
The total cost of the installation, 
the report says, is $265,199.93, of which 
$110,559.21 is for roadway installation 
and the remainder for locomotive equip- 
ment installed. 

The requirements to be complied 
with, referred to in the decision, are 
briefly: (1) Arranging double-heading 
cocks to cut out the break valve in ad- 
vance of or simultaneously with the 
cutting out of the train stop system. A 
number of locomotives were found de- 
fective in this respect; (2) adequate 
protection of the integrity of the loco- 
motive circuits: to guard against their 
crossing and producing false clear 
operations. Grounds were found ex- 
isting on 10 locomotives; (3) installa- 
tion and maintenance of the wayside 
inductor circuit so as to protect the in- 
tegrity at ail times of the circuit against 
false clear operations. 

Adoption of methods of testing and 
of instruments for the purpose that will 
disclose accurately any short circuiting 
in either the locomotive receiver or in 
the inductor circuit is urged. Com- 
missioner Taylor, the report says, did 
not participate in the disposition of this 
report. 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission on August 
8 are summarized as follows: 

No.19912. Armour & Co. (Illinois) 
et al. vy. Atchison, Topeka and Santa 


| Fe Railroad seeks reparation of $10,000 


on numerous shipments of dressed poul- 
try in straight carloads from Armour 
and subsidiary plants at Hutchinson, 
Wichita, Marysville, Kiowa, Arkansas 
City, and other Kansas points to New 
York City, Boston, Philadelphia, Balti- 
more, Brooklyn, Brockton, Mass.; New- 
ark, N. J., and other Eastern’ trunk 
line and New England territories, and 
on interstate shipments to Illinois, In- 
diana, Ohio, Pennsylvania, New York, 
Michigan, West Virginia and Kentucky, 

No. 19913. Sweeney, Lynes & Co., 
of Boston, Mass. v. Atlantic Coast Line 
Railroad et al.; seeks reasonable rates 
on strawberries from Chadbourne, Mt, 
Tabor and Clarendon, N. C., to Boston 
and asks reparations of $3,000. 

No. 19914. Huey and Phillips Hard- 
ware Co. et al., Dallas Texas, v. Ala- 
bama and Vicksburg Railroad et al., 
asks reasonable rates on straight or 
mixed carloads on stoves and ranges in 
Southwestern lines territory and repa- 
ration. 

No. 19915. ‘M. H. Kilpatrick, of Car- 
rollton, Ala., asks $40 reparation: on 
carload of yellow pine to Herrick, Ill, 
linois. 

No. 19916. Standard Lumber Co. of 
Birmingham, Ala., v. Cleveland, Cin- 
cinnati, Chicago & St. Louis Railroad et 
al.; seeks $113.72 reparation on car. 
load of yellow pine from Columbia, 
Miss., to Detroit Mich. 


Rates on Scrap Steel 
Found to Be Unreasonable 


Rates on scrap steel in carloads from 
Newport News, Va., to Uew Castle, Del., 
are found unreasonable and reasonable 
rates are prescribed for the future and 
reparation awarded in a finding which 
Examiner K. J. McAuliffe has recom- 
mended to the Commission in a report 
made public August 6, 
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Law Explained on Collecting of Income Taxes 


From Alien S eamen Resid 





Rules Given on Levy 
Taken at Source 





Bureau of Internal Revenue 
Also Defines Status of Non- 
resident Aliens: 


Application of provisions of law 
covering the withholding of income 
tax at the source is explained in non- 
technical language by the Bureau of 
Internal Revenue, Department of 
the Treasury, in a revised edition 
of its “Bulletin B.” This work, tt 
has been announced is designed to 
enable the layman to understand the 
law and the regulations promulgated 
on this subject. It also contains a. 
digest of decisions covering such 
taxes. Publication of the full text 
was begun in the issue of August 6 
and continued in that,of August 8. 
It proceeds as follows: 





As Residents: In order to determine 
whether an alien seaman is a resident 
within the meaning of the income tax 
law, it is necessary to decide, whether 


the presumption of nonresidence is over- | 
come by facts showing that he has estab- | 


lished a residence in the territorial 
United States, which consists of the 


States, the District of Columbia, and | 


the Territories of Hawaii and Alaska, 
and excludes other places. Residence 
may be established on a vessel regularly 
engaged in coastwise trade, but the mere 


fact that a sailor makes his home on 4 | 


vessel flying the United States flag and 
engaged in foreign trade is not sufficient 
to establish residence in the United 
States, even though the vessel, while 
carrying on foreign trade, touches at 
American ports. An alien seaman may 
acquire an actual residence in the ter- 
ritorial United States, 
nature of his calling requires him to be 
absent for a long period from the place 
where his residence is established. An 
alien seaman may acquire such a resi- 
dence at a sailor’s boarding house or 
hotel, but such a claim should be care- 
fully scrutinized in order to make sure 
that such residence is bona fide. The 
filing of Form 1078 or taking out first 
citizenship papers is proof of residence 
in the United States from the time the 


unless rebutted by other evidence show- 
ing an intention to be a transient. The 
fact that a head tax has been paid on 
behalf of an alien seaman entering the 
United States is no evidence that he has 
acquired residence, because the head tax 


‘ ig payable unless the alien who is enter- 


ing the country is merely in transit 
through the country. 
Income Taxable on Sources 


From Within United States 

When the Wages of a Nonresident 
Alien Seaman Are Derived from Sources 
Within the United States: While resi- 
dent alien seamen are taxable citizens 
on their entire income from whatever 
sources derived, nonresident alien sea- 
men are taxable only on income from 
sources within the United States. Wages 
received for services rendered inside the 
territorial United States are to be re- 
garded as from sources within the 
United States. The wages of an alien 
seaman earned on a coastwise vessel are 
from sources within the United States. 
There is no withholding from the wages 
if alien seamen unless they are nonres!- 
dents. Even in the case of a nonresi- 
dent alien seaman, the employer is not 
obliged to withhold from wages unless 
those wages are from sources within the 
United States as defined above. 

The term “foreign trade” includes the 
transportation upon the high seas of 
passengers and freight between the 
United States and foreign countries. 

A vessel sailing from a port in the 
United States on the Pacific coast to a 


port in the United States on the Atlantic | 


Coast, or vice versa, via thé Panama 
Canal, does not come within the meaning 
of the term “a vessel engaged in for- 
eign trade.” The wages of nonresident 
alien seamen received for services ren- 
dered on such vessels are subject to 
withholding. 

A steamer engaged in foreign trade 

ich lies for a period of two weeks in 

oy" Jnited States port for the purpose 
of completing repairs is deemed to be in 
such port a reasonable time for the 
transaction of business and accordingly 
wages paid to its nonresident alien sea- 
men during such period are held to be 
income from sources without the United 
States and hence are not subject to with- 
holding. : 

Since Porto Rico has its own revenue 
system and laws, and since the term 
“United States’ means the States, the 
District of Columbia, and the Territories 
of Alaska and Hawaii, excluding other 
places, vessels plying between the conti- 
nental United States and Porto Rico 
cece 


‘Resources and Liabilities of the Federal 


Federal Reserve District. 





Alien Seamen, When to Be Regarded | 








oo 


are deemed to be engaged in “foreign 
trade,” and wages earned by persons 
serving aboard such vessels do not con- 
stitute income from sources within the 
United States. A citizen and resident 
of Porto Rico employed as a seaman 
aboard such a vessel and who has not 
established himself otherwise a8 @ resi- 
dent of the United States occupies the 
status of a nonresident alien for revenue 
purposes. 

Return of Taxes Withheld from Sala- 
ries, Wages, Rents, Ete. Every person 
required to deduct and withhold any tax 
from income other than corporate bond 
interest shall make an annual return 
thereof to the collector on or before 
March 15 on Form 1042, showing the 
amount of tax required to be withheld 
for each nonresident alien (individual or 
fiduciary), partnership not engaged in 
trade or business in the United States 
and not having an office or place of busi- 
ness therein, composed in whole or in 
part of nonresident aliens, or foreign 
corporation not engaged in a trade or 
business within the United States and 
not having an office or place of business 
therein ,to whom income other than bond 
interest was paid during the previous 
taxable year. Only one copy of Form 








although the | 


form is filed or the papers taken out, | 


$20,531,628 $1,452,722 


1042 is required to be filed with the col- 
lector, although a copy thereof should 
be retained by the ‘withholding agent. 
The name and address of the recipient 
of the income, the amount of the income 
paid, and the tax ‘withheld should be 
shown. The tax withheld, as disclosed 
on Form 1042, must be paid on or be- 
fore June 15 of each year to the col- 
lector. 


PART III. 

Withholding with Respect to Interest 
Pay ments Upon Bonds and Other Similar 
Obligations of Domestic and Resident 
Corporations. 


Features of Act 


| Divided Into Tawo Classes 

The withholding features of the act 
pertaining to income from corporate 
bonds and other similar obligations of 
domestic and resident corporations may 
be divided into two classes: 

1. Withholding on such obligations 
containing a tax-free covenant clause. 

2. Withholding where there is no such 
covenant contained in the bond. 

Covenants or agreements to pay taxes: 

The following provision in a bond is 
held not to be a tax free covenant clause: 

“The principal and interest of this 
bond is to be paid 
present standard of weight and fineness 
as fixed by the laws of the United States 
now in force without deduction of any 
tax or taxes now imposed by the laws 
of the United States or by any State, 
county, or municipality therein. Nothing 
herein contained shall be construed as 
imposing any obligation upon the maker 
of this bond to pay any income tax on 
| account of the holder of this bond under 
any Federal, State, or municipal law.”’ 


| Properties Required 


In Tax-Free Covenants 

Tax-free covenants specified in section 
221 (b) of the Revenue Act of 1926: 

For the purposes’ of section 221 (b) 
“tax-free covenants’” must have the fol- 
lowing properties: 

(1) The covenants must be made by 
corporations. 

(2) They must be contained in bonds, 
mortgages, deeds of trust, or other sim- 
ilar obligations of corporations, or in 
supplemental agreements to such obliga- 
tions. 

3) The income with respect to Which 
such covenants are made must be in- 
terest. : 

(4) The covenants must be such as to 
obligate the debtor to pay some portion 
of the tax imposed by Title II of the 
Revenue Act of 1926 on the obligee, or 
to reimburse the obligee for some por- 
| tion of the tax, or to pay the interest 
| without deduction for any tax which the 


debtor or obligor may be required or 
permitted to pay thereon or to be re- 
tained therefrom under any law of the 


| United States. 

If the bonds contain no covenant to 
pay the tax but the mortgage does, or 
vice versa, the tax is required to be 
withheld. Where neither bonds nor the 
trust deeds given by the obligor to se- 
cure them contain a tax-free covenant, 
supplemental agreements executed by 
the obligor corporation and the trustee 
containing a tax-free covenant and which 
| modify the original trust deeds to that 
extent are of the same effect from the 
date of their proper execution as if they 
had been part of the original deeds of 
trust, and the interest derived from such 
bonds from such date are subject to the 
withholding provisions of section 221 
(b), provided proper authority exists 
for the modification of the trust deeds 
in this manner. The authority must be 
contained in the oxiginal trust deeds or 
actually secured from the bondholders. 

Since it is a matter of importance to 
determine whether covenants in the 
bonds or mortgages or similar obliga- 








in gold coin of the . 


ent in the United States 


—--———-> 


Withholding of Tax 
On Bonds Outlined 


Book Issued to Clarify Regula- 
tions Issued Under Rey- 
enue Act. 


tions of corporations are such Covenants 
as require the issuing corporations to 
assume the payment of income tax upon 
interest derived therefrom, it is essential 
to carefully 





examine the covenant in 
each mortgage or issue of bonds. 

The following provision in a bond is 
held to be a tax-free covenant clause: 


“The company hereby covenants and 


the in- 

terest thereon, in accordance with the 
terms of said bonds and annexed cou- 
pons, and of the mortgage securing the 
same, without deduction for or on ac- 
count of any tax other than succession 
or inheritance taxes, which, under any 
present or future law the company may 
be required to pay, or retain from or on 
account of the principal or interest of 
said bonds.” 

A tax equal to 2 per cent of the in- 
terest derived from such obligations is 
required to be withheld at the source 
when the owner of the bonds or similar 
obligations is— 

(a) An individual, whether a non- 
resident alien or a citizen or a resident 

| of the United States, either in his in- 
dividual capacity or in a fiduciary ca- 
pacity (unless personal exemption 
claimed). A tax of only 1% per cent 
instead of 2 per cent is required to be 
| withheld from such interest in the case 
of a citizen or resident ifvhe files with 
the withholding: agent on or before Feb- 
ruary 1, Form 1000A, showing that his 
net income in excess of the credits to 
which he is entitled under séction 216 
does not exceed $4,000; 

(b) A partnership, whether resident 
or nonresident and whether or not com- 
| posed in whole or in part of nonresident 
alien individuals; 

(c) A foreign corporation not en- 
gaged in trade or business within the 
United States and not having any office 
or place of business therein; and 

(d) When the owner of such securi- 
ties is unknown to the withholding agent. 


Exceptions Made 


In Certair Cases 

No tax is required to be withheld on 
payments made to domestic corporations 
or to foreign corporations having an 
office or place of business in the United 


agrees to pay said bonds, and 


is 


held from payments made to fiduciaries 
although the fiduciary may be a corpora- 
tion. 

Tax is withheld on payments made to 
fiduciaries who are citizens or residents 
of the United States in the same manner 
and to the same extent as in the case 
of citizens or residents of the United 
States, whether or not the fiduciary is 
an individual, a partnership, or a cor- 
poration. 

A tax of 2 per cent must be withheld, 
although the obligor may covenant to 
pay only a tax of 1 per cent. If the 
covenant specifies that more than 2 per 
cent will be paid by the obligor only 2 
per cent may be withheld. 

Domestic corporations owning tax-free 
covenant bonds cannot take credit for tax 
paid at the source. Domestic corpora- 
tions are not permitted to execute owner- 
ship-certificates, Form 1000 or 1000A, 





behalf. 


of tax-free covenant bonds’ on which 
tax is paid in behalf of the bondholders 
are not permitted to deduct on_ their 
corporation returns the amount so paid 
in behalf of their bondholders. 

The manner in which the obligor ful- 
fills the covenant, in cases where the 


than 2 per cent will be paid, is a matter 


creditor. 
| Payments Required 


Of Nonresident Aliens 

In the case of payments made to non- 
resident alien individuals, partnerships 
composed in whole or in part of non- 
resident aliens, or foreign corporations 
not engaged in trade or business within 
the United States and not having an 
office or place of business therein, only 2 
per cent should be withheld from the 
interest on corporate obligations contain- 
ing a tax-free covenant, although on 
other income 5 per cent or 1344 per cent 
is required to be withheld from such 
payees. Such recipients of interest from 
corporate obligations containing a tax- 
free covenant should file returns and 
disclose the total tax and pay the bal- 
ance of the tax due the Government. 

To be continued in the issue of 
August 10. 





(Thousands of Dollars.) 


Total. Boston. NewYork. Phila. 





Cleve. Rich. Atlanta. 





and, therefore, no tax is paid in their 


Domestic corporations having an issue | 


covenant specifies that a tax of more | 


for adjustment between the obligor and | 





States, but tax is required to be with- | 
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Public Utilities 


Increased Deposits 
Reported by Banks 
Of Federal Reserve 


Members of System Also Hed 
Increased Loans and Dis- 
counts as of Au- 
gust 3. 
The Federal Reserve Board's condi- 
tion statement of 661 reporting member 


banks in leading cities as of August 3, | 


made public by the Board August 8, 
shows an increase of $96,000,000 in loans 
and discounts, and a decline of $43,000,- 
000 in investments, together with in- 
creases of $89,000,000 in met demand de- 
posits, $19,000,000 in time deposits and 
$51,000,000 in borrowings from the Fed- 
eral reserve banks, ; 

Loans on stocks and bonds, including 


United States Government obligations, 
were $60,000,000 above the previous 
week’s total, the principal changes in- 


cluding increases of $43,000,000 and $28,- | 


000,000 in the New York and Chicago 
districts, respectively, and a decline of 
$10,000,000 in the Kansas City district. 
“All other” loans and discounts in- 
creased $35,000,000, of which the New 
York and Chicago districts each account 
for $16,000,000. 


Security Holdings Decline. 

Holdings of United States securities 
declined $25,000,000 during the week and 
holdings of other bonds, stocks and se- 
curities $18,000,000, relatively small re- 
ductions being reported for most of the 
districts. 

Net demand deposits were $89,000,000 
above the July 27 total, 


000 and $12,000,000 in the Boston and 
Philadelphia districts, respectively, and 
a reduction of $11,000,000 in the Cleve- 
land district. Time deposits increased 
$19,000,000 in the New 


the other districts. 

Borrowings from the Federed Reserve 
Banks were $51,000,000 higher than on 
July 27 at all reporting banks and $33,- 
000,000 higher at banks in the New York 
district. 

The Board’s tabulated 
the principal resources and liabilities of 
the 662 reporting member banks as of 
July 27, 1927, is printed at the bottom 
of the page, 
lee ee a 


U. S. Treasury Statement 
August 5. 
(Made Public August 8, 1927.) 











Receipts 
Customs receipts... 


Internal-revenue receipts: 


Miscellaneous receipts . 1,691,951.81 


Total ordinary receipts 7,250,037.33 





Public-debt receipts. . . 42,650.00 
Balance previous day. . 153,865,099.24 

Se “ 161,157,786.57 

Expenditures 

General expenditures. . $9,096,818.20 
Interest on public debt. 255,663.92 
Refunds of receipts... . 157,030.16 
Panama Canal.. ..... 7,517.57 


Operations in special 
accounts ...... 


‘ he oe 141,412.59 
Adjusted service certifi- 


cate fund.......... ; 192,877.36 
Civil service retirement 
Oa aera 165,896.92 


Investment of trust 


PRMNS SG ivviAeeers 133,929.88 


Total 


ordinary ex- 
Penditures ....... 10,151,146.60 
Other public-debt ex- 


pemditures ......... 
Balance today........ 


663,431.80 
150,343,208.17 


161,157,786.57 
figures, together 
analysis of re- 
for the month 
published each 


MM ok vices dccus ‘ 
The accumulative 
With the comparative 
ceipts and expenditures 
and for the year, are 

Monday. 


Value of $95,000 Placed 
On Railroad in Kentucky 
Final value, for rate-making purposes, 
of the property of the Big Sandy & 


Kentucky River Railway Company, 
owned and used for common-carrier pur- 





Reserve Member Banks 


Chicago. St. Louis. 
$7,702,354, $1,183,468 $2,082,436 $685,925 $598,564 83,001,058 $697,455 $347,624 $621,716 $399,809 $1,758,497 


poses, are found to be $95,000 as of 
June 30, 1918, the Interstate Commerce 
Commission announced in a decision 
just made public. The company 
erates a single track standard gauge 
steam railroad in FEastern Kentcky. 
Property used but not owned was valued 
at $28,302. 


op- 


Minn. Kans.Cy. Dallas. San.Fran. 





Loans and investments—total........ 14,683,177 999,861 5,414,153 » 796,314 1,409,728 527,523 483,710 2,227,592 501,168 229,704 418,967 308,707 1.265.750 
Loans and discounts—total .........- saab 5.957 35,639 8,926 17,638 4,584 5,011 19,902 4,578 2,205 3,980 2,937 5,232 
Secured by U. S. Govt. oblig... 5 872.955 351,595 2,480,958 396,971 589,889 161,353 111,516 980,900 205,958 78,822 121,804 75,587 318,202 
Secured by stocks and bonds....... 8593-633 612,309 2,897,556 390,417 802,751 361,586 267,183 1.226,790 290,632 148,677 293,183 230,233 942.316 
All other loans and discounts...... 5948 451 452,861 > 988,20] 387,154 672,708 158,402 114,854 773,466 196,287 117,920 202,749 91,102 492,747 
Investments—total ...---- seers Seno 15g 552 980,207 94,868 287846 73,432 64,926 305,989 71,687 62,899 96,053 62,868 263,594 
U. S. Government securities. . °""  3°437530 296,309 1,307,904 292,286 384862 84,970 59,928 167,477 124,600 55,021 106.695 28,284 229,153 
Other bonds, stocks and securities.» 17745,143 98,948 816,082 82,051 136,591 46,857 41,303 257,589 47474 «24475 «57012 «29,578 107.146 
Reserve balances with Fed. Res. Ban "253.035 17,620 69,281 15,085 27,752 13,178 10,275 45,154 7,476 5,590 11,301 8,682 91,691 
Cash in vault ........-- sereeeeesess fo 589481 936,319 5,827,685 764,800 1,057,095 404,164 320,338 1,839,287 401,871 208,738 494,140 265,703 769.391 
Net demand deposits ...-++++++++1++ “’S5o%se) 4gg.058 1,483,622 264,709 900,707 235,105 289,837 1,104,934 233,891 125,386 151.893 11002 913213 
TNO GODOINS veer ss roscccccrsserers UPN GO,  19 183 12456 11.435 9683 2,780 6,714 10,395 1342 ©1198 ~—«1.28 4,748 14.188 
Government deposits ..+++eeeseeress 1.133537 65,382 124,806 62,609 111,120 55,179 177,920 219,985 51,611 48,925 114,742 57,378 143,930 
Due a am beveeee reeeeeeeeeees 758163 166.311 1,230,962 181,190 256,161 121,047, 114,257 510,370 131,348 82,284 229,952 87,624 216.657 
Pe cndeee hs ih Bank-—total "285,044 12,206 98,323 18,398 —_ 30,799 1,815 16,340 39,411 9,162 800 3,927 6,104 39,759 
. _ es oar 201,237 4,215 85,693 14,050 20,233 2,228 2,764 29,315 8,869 800 2,110 4,293 28,767 
ea ee oe m8 101 7,991 12,630 6,348 10,566 2,587 13,576 10,096 §,293 an 1,811 10,992 
Number of reporting banks.......++- 661 36 86 48 71 67 3 97 381 24 65 45 58 


— 


York district, | 
only small changes being reported for | 


statement of 


Income BANG caste are 596,745.65 | 
Miscellaneous inter- 
nal revenuc.......- 3,169,597.16 





the principal | 
changes including increases“of $49,000,- | 
| 000 in the Chicago district, $23,000,000 | 
in the New York district and $14,000,- | 





_ $1,791,742.71 | 
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Farm Loans 








Sfight Decline in Direct Loans Reported 


For Week by Intermediate Credit Banks 


Seasonal Liquidation Reduces Outstanding 


\ 


Advances 


$63,997 From Level of Week Before. 


A further decline, 
reported in direct 


though small, was 
loans made by the 
Federal Intermediate Credit Banks for 
the week ended July 30, the figures for 
which weye made public August 6 by the 
Federal Farm Loan Board. The seasonal 
liquidation which has been in progress 
reduced the total outstanding direct loans 





Statement of rediscounts, direct loans and advances upon the respective com- | 


to $14,269,793.98 on July 30, $63,997.2 
| below the outstanding total on July 23. 
| Rediscounts reported as of July 30 
aggregated $49,982,699.37, making the 
total credit extended by the Intermediate 
Credit Banks $64,252,493.35. 
Following is the tabulation of loans 
and rediscounts by the Farm Loan Board 


—% a8 of July 30: 


modities of the 12 Federal Intermediate Credit Banks, as of July 30, 1927, as shown 
by reports to the Federal Farm Loan Board: 


Classification of direct loans: 

Tobacco—Springfield, $750,000; Balti- 
more, $3,194,681.27; Louisville, $2,366,- 
675.17. 

Canned fruits and vegetables—Berke- 
ley, $175,268.17; Spokane, $235,527, 

Raisins—Berkeley, $5,900,000, 

Wool—St. Paul, $35,453.34; Omaha, 
$282,096.66; Wichita, $189,610.57; Berke- 











| Foreign Exchange | 


(By Leleyraphi 

New York, Aug. 8. — The Federal 
Reserve Fank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

Aug. 8, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
Purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hercby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 


Country 

E-:urope: 

Austria (schilling) . . .....cccees -14066 
Belgium (belga) .. . 2c ccsccssese -1390 
PRR GTIA UBUD 0.5.0: 0:0:0.0, 9.006 ess 0s 007207 
Czechoslovakia (krone)......... -029626 
Denmark (krone). . . .. ..-csees .2678 
England (pound sterling)....... 4.8603 
Finland (markka). . ......006. .025188 
France (franc) Shy aueee -0392 








Germany (reichsmark).......... .2379 
Greece (drachma)......seoeeees .013088 
Holland (guilder)...... cooee -4008 
Hungary (pengo)... .eccece 1743 

_ SS eo 0544 
Byorway (krone). .ccccosscsscces 2584 
Poland (zloty) .....ccecccssces .1128 
Portugal (escudo). . .cceccessees .0498 
Rumania (leu)........ eovscevecs .006190 
Spain (peseta)..... 2c ccesecveeee .1686 
Sweden (krona)....... eoccccces -2680 
Switzerland (franc) . . ..cccescece -1927 
Yuooslavia (dinar)... ..sesscsees 017593 | 
Asia: 

China (Chefoo tael)..... 6194 
China (Hankow tael). .6164 
China (Shanghai, tael) .5942 





China (Tientsin ‘ tael) 
China (Hong Kong dollar) 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar). . 
India (rupee) 





Japan (yen)..... aes das ayaa 

Singapore (S. S.) (Cdollar)..... 

North America: 

SOMNSOR (HONOR ia cae nesscaves .998667 
err re 1.000031 
WO RICG (DOEG) os aco conse Seta eeeye 473267 
Newfoundland (dollar)......... 996156 
South America: 

Argentina (peso) (gold)....... .9667 
Berazil (ieee) kk es ch eveece .1182 
Cee INEEO ke se ccatna geen .1203 
Uruguay (peso jay 9991 


Budget Shows Deficit 





In Duteh East Indies | 


Reporting on the budget for the Dutch 
East Indies, the Consul General at Ba- 
tavia, Charles L. Hoover, states that to- 


tal estimated revenues do not equal ex- | 7 “ ee F 
‘ ane | Federal Power Commission stated orally | 


miles Jong, | 


penditures for 1928. His report, made 
public by the Department of Commerce, 
follows in full text: 

The budget for Netherlands East In- 
dics for the year ending December 31, 
1928, as presented by the Government 
of the Colony at a recent session of the 
Volksrad (Peoples Council), calls for to- 
tal revenues of 747,544,315 florins, and 
expenditures of 793,066,696 florins, leav- 
ing a deficit of 45,522,381 florins (the 
florin is worth $0.4020 in United States 
currency). 

The ordinary revenues are estimated 
at 742,617,257 florins and ordinary ex- 
penditures at 739,862,325 florins. 
traordinary revenues are expected to 
yield 4,927,058 florins, while the extraor- 
dinary expenditures are estimated at 
53,204,371 florins. 

In comparison with the estimates for 


Ex-' 








Direct Loans Rediscounts Total 
SAN SHGG svisesvcewecriectas $750,000.00 $499,744.07 $1,249,744.07 | 
SOUAEEHNONE cicsccevececeseiceve 3,219,217:78 1,624,007.46 4,843,225.19 | 
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BMPUMISVING: 5.600 k60066.0.0.660600be0% 2,366,675.17 126,967.25 2,493,642,.42 
ROU CHONG ccvccecceseccvveces 183,270.00 5,326,156.84 5,509,426,84 
See, LOWS ici ctecencewcesctceess 768,663.80 1,391,041.53 2,159,705.33 
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Total ...cccccccccccccsssseess $14,269,798.98 $49,982,699.87 $64,252,493,35 
CLASSIFICATION OF REDISCOUNTS. 
District Agri. Credit National State 
Corporations Banks Banks 
ROMMPATIDTICI: bei SeaweBeewiscterece $493,644.07 $6,100.00 Piaydeacris 
ESMIIMOL sevccsccccacesccesecss 1,964,915.60 Teer ete 257,435.81 
SSOBOMNID sicccededeceveisscvses 6,815,736.57 Co eseseseves 45,116.72 
| BMPGIGVIUG vec écscwswowsisivsiecs ROL = -eadkeatiers 53,707.08 
Bee: OLCANs viceves sé Garvivssycs 5,147,705.67 10,597.65 18,182.64 
me LOUIE eV spe eew SSa 650s is bee EsZUGjCTOUG a ee es ituape 42,745.00 
Sees OU! Wtisseedn ed oescereteds 6,286,435.81 ét-ekepain 72,020.86 
SOMMEND: 60068 6e eee ew eA TCeN eed beware nee ees 13,000.00 edainiscte 
WO SCHILD si0tsensse cwesussiivcse SOGWOlee = & HHH KETK ES 55,020.77 
BROGSON svitisetaeescvesneteess 697,952.66 eeeeseedeere 2,000.00 
Berkeley wrcseccscccecccscssseces 8,944,389.50 Pee TETiy yy Bees CENTOS 
SPOKANG srecrccccccecccseossses  3,247,929.20 oe wd ROOeEY E SVN CEES 
MOL! Ua see wee si ved +e. $29,584,593.50 $29,697.65 $546,228.88 
District L-S Loan Savings Banks 
Companies & Trust Co’s. 
veel US OE PERO EERO EET IT TCE cet $1,658.05 
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- $19,733,208.63 $88,970.71 


>— 7 
ley, $60,200, and Spokane, $752,148.98. 
Cotton—New Orleans, $183,270; St. 
Louis, $2,473.70. 
Rice—St. Louis, $766,190.10. 
Olive Oil—Berkeley, $6,320. 
Coffee—Baltimore, $24,536.46, 
Prunes—Spokane, $20,342.56, 
Wheat—Wichita, $225,000. 





| Approval Requested 


For Power Projects 











| Two Applications for Develop- 
ments on Klamath River, 
California, are Filed, 


Two applications for licenses, in ac- 
cordance with preliminary permits pre- 
viously issued, for power projects on the 
Klamath River near Orleans, Calif., have 
| been rcceived by the Federal Power Com- 
mission, the Commission stated orally 
on August 6. 


Both projects would lie on forest lands. 
In each instance, the Commission said, 
the company would use the power for 
sale to public utilities companies and to 
| electric chemical mining companies. 

The Electro Metals Company of San 
Francisco would include in its project, 
according to the Commission, u dam 270 
; feet high; a reservoir of 170,000 acre- 
| feet capacity, 90,000 of which would rep- 
resent useful storage; a conduit and a 
power house. The installed capacity is 
listed at 80,000 horsepower, consisting of 
two 40,000-horsepower turbine gen- 
erators. Primary capacity is not listed. 

A. P. Seybold, of San Francisco, asks 
in his application a license for a project 
which would consist of a dam 75 feet 
high, a reservoir; a diversion canal, ex- 
tending from Bluff Creek; a conduit and 
a power house, it was stated. Accord- 
ing to the Commission, the installed ca- 
pacity would total 26,820 horsepower 
from three 8,940-horsepower turbine gen- 
erators. Primary capacity was not given. 

Frank F. Faucett of Polsen, Mont., 
has made application to the Federal 
Power Commission for 


Creek, Deschutes County, Ore., 


He plans a diversion dam, a pipe line 


line. Primary and installed capacities 
were not stated. 

Application for a perimt for a trans- 
mission line that would connect the lines 





pany with those of the 
| Electric Company, in Jackson County, 
Ore., and 
been made by the former company, the 
The line, 77 
extend over publie lands from 


on August 8. 
would 











s 





a preliminary | 
permit for a power project on Paulina | 
the | 
| Commission stated orally on August 8. | 


and a power house, and a transmission | 


of the California Oregon Power Com- | 
Pacific Gas & | 


Siskiyou County, Calif., has | 


Prospect Power Plant No. 2 to Capo | 


Power Plant No. 2. 


the year 1927, ordinary expenditures for 
1928 are 42,955,000 florins higher, where- 
as extraordinary cxpenditures are 14,- 
505,000 fiorins lower. With respect to 
revenues, the estimates for 1928 are 44,- 
014,000 florins higher for ordinary serv- 
ices, and 1,631,000 florins higher for ex- 
traordinary services. 

However, it is now expected in Ba- 
tavia that the actual revenues for 1927 
will exceed the estimates by 30,936,000 
| florins, and that the final , favorable bal- 

ance for the present year will amount to 

22,281,000 florins, instead of the ex- 
pected deficit of 52,328,413 florins. 
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Money Circulation 
In United States 
Declines Per Capita 





Average Distribution as of 
August 1, $40.53 Lower 
Than on July 1 and 
August 1, 1926. 





The per capita circutation of money in 
the United States, August 1, was $40.53, 
according to figures just compiled by the 
Department of the Treasury. This 
amount, calculated on as estimated popu- 
lation of 117,061,000, was 5 cents lower 
than on July 1 and $1.48 less than on 
August 1, last year. 


This circulation was divided among the 
several kinds of money as follows: Gold 


coin and bullion, $3.33; gold certificates, f 


$8.81; silver dollars, $0.41; silver certi- 
ficates, $3.23; Treasury notes of 1890, 
$0.01; subsidiary ‘silver, $2.85; United 
States notes, $2.53; Federal Reserve 
notes, $14.25; Federal Reserve Bank 
notes, $0.04, and national bank notes, 
$5.57. 

The total stock of money of the 
United States on August 1 was $8,534,- 
541,573. On the first of July, the total 
stock was $8,531,991,679 while on August 
1, 1926, the total was $8,399,076,061. 
Of these amounts, $4,744,415,637 was in 
circulation August 1; $4,745,222,568 was 
in circulation on July 1, and $4,858,473,- 
503 was in circulation on August 1, 1926. 





Disposal of Property 
Of Aliens Is Favored 


Senator Smoot Advocates En- 
actment of Law at Next 
Session of Congress. 








[Continued from page 1.] 
plained earlier in this report. It is also 
recommended by the committee that it 
be made clear that the valuation by the 
Alien Property Custodian should be made 
as nearly as possible as of the time of 
the return. The 40 per cent is to be de- 
ducted from the money to be retyrned 
so far as possible, and the balance ‘is to 
be deducted from the proceeds of the 
sale of property other than money, with 
the option in the claimant of paying the 
balance to the Alien Property Custodian 
in cash. In no case is any property to 
be sold prior to six years from the pas- 
sage of the bill without the consent of 
the claimant. The 40 per cent so de- 
ducted is to be returned to the persons 
entitled thereto out of the special de- 
posit account as soon as the moneys in 
that fund are sufficient.” 

In another section of its report the 
Committee stated that “In order that the 
American claimants may be paid 80 per 
cent of their awards within two years 
after the bill becomes law, the Com- 
mittee amendment provides for the tem- 
porary retention of 40 per cent of the 
alien property.” 








“I would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Let- 
ters of Credit may be obtained 
from any of our branch and cor- 
cespondent offices listed below, or 
through your local bank. 

Write now for our booklet 


TRAVEL SUGGESTIONS 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 


Home Office: 37 Wall Street, N. Yo 
District Representadjves 





Philadelphia Baltimore 
Atlanta Chicago San Franciseo 
LONDON PARIS MEXICO CNY 














Unver the financial 
management of Henry 
L. Doherty & Company 
are Cities Service pub- 
lic utility properties 
which provide electric 
light and power for 
1,600,000 people, for 
street railways, factories, 
mines and many other 
industrial enterprises. 


HENRY L. 
DOHERTY & CO. 
60 Wall St., New York 


Branch Offices in principal cities 


snetcba el 


HENRY L. DOHERTY & CO. 
Box USD-811, 803 Wilkins Bldg., 
Washington, D.°C. 


| 

| | 
| Send me copy of your book “Serving a | 
| Nation” and information about Cities | 
| | 
I | 
| ' 
I 


Service imvestment securities, 
Name 


Address 
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Partnerships 


Corporation Has Burden to Show Nonauthorization 
To Become Partner to Avoid Being Taxed as Such 


No Rule Excludes It 
From a Partnership 


Restoration as Invested Capital 
Not Permitted of Assets 
Charged to Expense. 


ABRAHAM B. JOHNSON ET AL. V. Com- 
MISSIONER OF INTERNAL REVENUE; 
Boarp oF TAX APPEALS, NOS. 8455- 
8460. 

There is no absolute rule that a part- 
ership of which a corporation is a mem- 

Sent is po a partnership, and the burden 

is upon the corporation to show that its 

charter does not authorize it to become 

a partner, to avoid being taxed as such, 

the Board of Tax Appeals held herein. 
Assets previously charged to expense 

were held not to be restorable to in- 
vested capital in the absence of satis- 
factory evidence as to the cost of such 


assets. 
No loss is allowable on account of the 


abandonment of buildings constructed on | 


d property, in the absence of evi- 
on s - the terms of the lease from 
which the allowable depreciation prior 
to abandonment may be determined, the 
Board also held. 

Surplus as reflected by a taxpayer’s 
books was not disturbed in the absence 
of an affirmative showing that the books 
are not correct. - 

The Board also held that a refund re- 
ceived in 1917 . account of excess pre- 
miums on workmen’s liability insurance 
paid in 1916, is not taxable income for 
1917, but should serve to reduce operat- 
ing costs for 1916, and consequently in- 
crease invested capital as of January 1, 
1917. 

Basis for Finding Credit 


Of Excess Profits Undisturbed 
Where the Commissioner of Internal 
Revenue uses a certain per cent as a 


basis to determine the excess profits | 


credit to which a taxpayer is entitled 
under the provisions of section 205(a) of 
the Revenue Act of 1917, his action will 
not be disturbed, in the absence of evi- 
dence to show that the Commissioner 
was in error. 

Property acquired by gift subsequent 
to March 1, 1913, and prior to January 
1, 1921, is subject to depreciation on the 
basis of its fair market value at the 
time of acquisition, the Board also held. 

A claim for additional depreciation of 


certain valuation at the date of acquisi- 
tion should be denied in the absence of 


satisfactory proof as to value. 
The Board held that the fact that a 


nership, from which income is derive 


prove that the income when received 
will be community income. 


The Board also held that a sale of | 


property is not completed where neither 
delivery of the property has been ef- 
fected, nor title thereto transferred, and 
the benefits and burdens of ownership 
remain with the vendor. 


W. W. Spalding for the petitioners | 


and Bryce Toole for the Commissioner. 

The full text of the findings of fact 
and decision follows: 

These proceedings, which were con- 
solidated for hearing and decision, in- 
volve the following proposed deficiencies: 
F. A. Wilson, 1918 and 1919; Henry 
Wilson, 1918 and 1919; Mrs. Henry Wil- 
son, 1918 and 1919; W. T. Wilson, 1918 


and 1919; and Abraham B. Johnson, 1918 | 


and 1919. 
Petition Involves 


Action for 1917 
The petition of Wilson Bros. & Co. 
involves action by the Commissioner for 


1917, wherein an assessment was made | 
in 1923 and claim in abatement was filed | 
The Commissioner | 


by the petitioner. 
notified the petitioner on September 4, 


1925, of-a proposal to allow the claim | 


to the extent of $1,659.69, on account of 


which notice this appeal was duly taken. | 


Similarly, an assessment was made 


against Abraham B. Johnson for 1917 


on account of which an abatement claim 
was filed in 1923. The Commissioner 
notified the petitioner on September 4, 
1925, of a proposal to allow the claim to 
the extent of $434.34, and the petitioner 
duly appealed from such proposal. In 
addition to the foregoing, overassess- 


ments not arising from the denial of | 


abatement claims were shown for Henry 
Wilson and Mrs. Henry Wilson for 1917, 


but jurisdiction will be taken of these | 


years in so far as may be necessary 
for a determination of deficiencies ,for 
other years. 
The evidence submitted consists of de- 
positions taken in San Francisco, Calif. 
Findings of fact: Wilson Bros. 


about 1890 with its office in San Fran- 
cisco, Calif. 

In 1917, this firm was composed of 
Charles R. Wilson Estate, Inc., 
Johnson and Henry Wilson, and was en- 


turing and shipping business. The lum- 


the firm owned property consisting of 
timberlands, farm and logged-off lands, 
wharves, and logging railroads. The 
firm also operated a lumber business in 


San Francisco, Calif., which included a | 
In addition, the firm | 


retail lumber yard. 
owned and operated steamships. 


Lumber Yard Operates 


On Leased Premises 

The retail lumber yard was operated 
on premises leased from the Southern 
Pacific Company, on which Wilson Bros. 
& Co. erected, maintained, and used in its 
business the following building and 
equipment: 

1. An office building, 
sq. ft. of floor space, 
the year 1912. 

2. Wharf 40 x 100 ft., 
eq. ft.; rebuilt in about the year 1912. 


containing 1,200 
rebuilt in about 





& Co. | 
has been operating as a partnership since | 


. B.| F 
A | refund to Wilson Bros. 
: | an excessive premium paid by the firm 
gaged in the general lumber, manufac- | Pp 


| “Columbia” 


| Johnson owned 7-100 of 


| surance, 


| require certain employers to carry. 
married man owns an interest in a part, | 





8. Foundations for piling lumber, con- 
sisting of approximately 12,000 lineal 
feet, owned on March 1, 1913. 

4. Plank-gangways consisting of ap- 
proximately 90,000 sq. ft., owned on 
March 1, 1913. 

5. Lumber sheds 50 x 100 ft., rebuilt 
in 1912. 

6. Two hundred and six lumber bug- 
gies or trucks, owned on March 1, 1913. 

The foregoing items did not appear on 
the books of Wilson Bros. & Co. as as- 
sets, since the cost had been charged 
to expense at the time of acquisition or 
construction, or charged off prior to the 
end of the year in which acquired or con- 
structed. The books of account of the 
firm are incomplete for all years prior 
to 1917. 

The items of the lease for the premises 
on which the retail lumber yard was lo- 
cated are not shown, other than that it 
provided that the tenant had the right to 
remove the buildings and appurtenances 
at the expiration of the lease. In Octo- 
ber, 1917, Wilson Bros. & Co. gave up the 
aforementioned lease and abandoned the 
vproperty located on the premises with 
the exception of lumber trucks which 
were sold for $1,410 and the amount re- 
ceived therefor included in its sales for 
that year. The cost of removing the 
buildings and other improvements would 


have been greater than the value of the | 
salvage which would have been realized | 


therefrom. 


| Commissioner Reduced 


Invested Capital 
During the years prior to January 1, 
1917, Wilson Bros. & Co. took deprecia- 


Surplus Not Disturbed 
As Reflected in Books 


~ of Tax Appeals Takes 
asis Used to Find Excess 
Profits Credit. 


effect, therefore, what the petitioner asks 
is that the Board hold that wherever a 
corporation purports to be a member of 
a partnership, no partnership in fact or 
in law exists and, consequently, a de- 
ficiency asserted against such an organi- 
zation as a partnership should be dis- 
allowed. 

An examination of the authorities 
shows that while as a general proposi- 
tion a corporation may not become a 
member of a partnership, his rule is sub- 
ject to important exceptions. Cook on 
Corporations, Vol. 3, p. 2667, makes this 
statement: 

“A Corporation Cannot Be a Partner | 
in a partnership. This is an old principie 
of law, but it is subject to exceptions. 
It is held to be an ultra vires act be- 
cause the stockholders are entitled to 
have their directors conduct the business 
without sharing that power with a part- 
ner, but if a corporation may organize 
for any lawful purpose, its articles of 
incorporation may authorize it to become 


| a partner.” 


| stated in 14 C. J. 


| tion on its assets which it considered suf- | 


ficient to off:t sustained depreciation. | 


The Commissioner, 


& Co. for 1917, reduced invested capital 


| as at January 1, 1917, by $34,831.75, on 


the ground that depreciation taken -on 
the books prior to January 1, 1917, was 
sufficient to the foregoing extent. 

On September 28, 1916, Wilson Bros. 
& Co. executed an option to sell the S. S. 

to the Hammond Lumber 
Company. . 

Wilson Bros. & Co. approved and ac- 
cepted a letter of October 20, 1916. 
The $42,500 referred to was paid as in- 
dicated and the remainder when the ship 
was delivered in 1917. During the pe- 
riod in controversy as to the sale, A. B. 
the steamer in 
question and Henry Wilson, 28-100, and 
Wilson Bros. & Co. were acting as op- 


| erating agenis. 
property acquired by gift based upon a | Soe 


During 1916, Wilson Bros. & Co. paid 


premiums to the State of Washington on | 


account of workman’s compensation in- 
which the laws of this State 
At 
the beginning of 1916, the State fixed an 


in a community property State, of which | arbitrary rate to be paid for the year 


he is not a resident, does not necessarily 


and payments were accordingly made by 
Wilson Bros. & Co. 


son Bros. 
excess of the amount which it 


refunded by the State in 1917. 

Henry Wilson, one of the petitioner’s 
herein, made a gift of certain interests 
in ships to each of his sons, F. 
and W. T. Wilson, petitioners in these 
proceedings, as follows: In 1916, 2-64 in- 
terest in the S. S. “Svea;” in March, 
1917, 5-100 interest in the S. S. “Idaho,” 
and in January, 5 
the S. S. “Oregon.” In March, 1917, Mrs. 
Henry Wilson received by gift from her 
husband, Henry Wilson, a 20-100 interest 
in the S. S. “Idaho.” 


On January 2, 1918, F. A. Wilson and | 


W. T. Wilson were each given a 5-32 


interest in the firm of Wilson Bros. 


the firm. At this time Wilson Bros. 
Co. owned timber and timber 
Lewis and Harbor Counties, Washington. 
The firm also owned sawmills and equip- 
ment at Aberdeen, Wash. 

During 1917, 1918 and 


1919, Henry 


Wilson and A. B. Johnson were residents | 


years | and the further 


of California, and during these 
each was married and living with his 
wife in California. 

Consideration of Issues 


| Raised By Wilson & Go. 


Opinion by Littleton: We will consider 


& Co., a partner- 


tition of Wilson Bros. 
ship, as follows: 
“1, Whether Wilson Bros. & Co. 
be taxed as a partnership in 1917. 
“2. The failure of the Commissioner to 
include in invested capital for 1917, cer- 
tain assets which did not appear on the 
books of the company. 
The failure of the Commissioner 
to allow a loss in 1917 on account of the 
Se of certain assets. 

The reduction of invested capital 
in ott by 
sidered inadequate depreciation in prior 
year. 

“5. The inclusion as income for 1917, 
of the sum of $1,009.23, representing a 


au, 


is to 


“no 
o 


in 1919 on account of workmen’s lia- 


: ; . | bility insurance for 1916. 
bering and sawmill operations were car- | 


ried on in the State of Washington where | per cent in computing the deduction al- 


“6. The use of 7 per cent instead of 9 


lowable under Section 205 (a), Revenue 


Act of 1917.” 


of Wilson Bros. & Co. as a taxable entity 
in 1917. The firm filed a partnership re- 


A. Wilson | 


1918, a 5-32 interest in | 


5-32 | 
& | 
Co., by their father, Henry Wilson, who | 
was at this time one of the members of | 
& 
lands in | 


in his determination | 
| of the invested capital of Wilson Bros. | é : 
| partnership either 


To a similar effect we find the rule 
291. 

In an opinion of the Circuit Court of 
Appeals, in the case of Fechteler v. Palm 
Bros. & Co., 133 Fed. 464, the court 
made this statement: 

“Corporations, unless expressly au- 
thorized, have no power to enter into 
with each other or 
with individuals.” 

Decision of Court on . 


Corporation in Partnership 

In Mervyn Inv. Co. v. Biber, 194 Pac. 
1037, decided by the Supreme Court of 
California on January 4, 1921, the court 


| in disposing of a case involving a cor- 


When full informa- | ; ; 
tion was in the hands of the State, after | rule that a partnership of which a cor- 
the close of 1916, it was found that Wil- | 
& Co. had paid $1,009.23 in | 
should | 


| have paid for 1916 and this amount was 


poration as a member of a partnership 
said: 

“The corporation did through its board 
of directors assume to exercise this 
power and for a time operated the busi- 
ness conjointly with Biber. The burden 
should rest upon it under such circum- 
stances to show that its charter did not 
permit such a contract. Belch v. Big 
Store Co. 46 Wash. 1, 89 Pac. 174. It 
has not done this, so far as this record 
discloses. Even where a corporation is 
without authority under its charter to 
form a partnership with another, it may 


| be held liable as a partner to prevent in- 


justice.” 

The foregoing authoriiies are consid- 
ered sufficient by the Board to justify 
the conclusion that there is no absolute 


poration is a member is not a partner- 
ship and should not be taxed as such. In 
the absence of more evidence as to the 
corporation here in question, the action of 
the Commissioner in treating Wilson 
Bros. & Co. as a partnership for tax pur- 
poses in 1917 will, therefore, not be dis- 
turbed. 

The only evidence submitted with re- 
spect to the claim of the ‘petitioner for 
an addition to invested capital on account 
of capital assets which had been charged 
to expense, was testimony of one of the 
partners. _ 





After computing depreciation on the | 


| foregoing amounts at 5 per cent from 


the date of acquisition, it is contended 
that the balance should be restored to 
invested capital for 1917. 

By means of various questions, many 
of which were leading, the partner stated 
that he knew of his own knowledge that 
the foregoing costs were the true costs 
at date of acquisition. The Board is 
not persuaded to accept such a statement 
at its full value when the character and 
the amount of the costs are taken into 
consideration—such as an office build- 
ing, $3,000, and a wharf, $6,000, ete.— 
fact that this witness 
states that he did not begin work for 


| the partnership until about 1906, and 


then only as a laborer, which would not 


| likely place him in a position to know 


of his own knowledge of the costs to 


| which he testified. 
first the issues raised directly by the pe- | 


| dence, 


Upon a consideration of all the evi- 
the Board is not convinced that 


| the costs of these assets were as claimed. 


| The claim 


| ferred to under the previous issue. 
| premises 


what the Commissioner con- | 
| shown as to its terms other 


that these costs exhausted 
should be restored to invested capital is 
therefore denied. 

The next question is whether the part- 
nership sustained a loss when, in Octo- 
ber, 1917, it abandoned the property re- 
The 
property in question was constructed on 
leased from the Southern Pa- 
cific Company. The lease was not intro- 
duced in evidence, nor was anything 
than that 
& Co., had the 


the lessee, Wilson Bros. 


| right to remove the assets at the expira- 


& Co. in 1917 of | 


| might desire to use the property, 


| sustained 
| physical 


. | computed. 
The first issue has to do with the status | 


turn for 1917 which was not questioned | 


by the Commissioner as representing its 
true status. In the petition it is alleged 
that the firm is a partnership which al- 
legation admitted by the Commis- 
sioner. However, on the basis of evidence 
presented that the firm during 1917 had 
a corporation as one of its members, the 
petitioner contends that there could not 
have been a partnership for 1917, but 


is 


| only a joint venture, on the ground that 


a corporation can not be a member of a 


| partnership. 


| 


containing 4,000 | 


No evidence was introduced as to the 
charter of the corpo¥ation or the State 
under which it was incorporated, In 


| conclusion. 


| In addition 


tion of the lease. 

On thisestate of facts the petitioner 
asks us to assume that the lease was 
for so long a time as the partnership 
and 
in determining the loss, 

depreciation based on the 
life of the assets should be 

The Board has said on many 
occasions that the burden is on the peti- 
tioner under such circumstances to show 
what the true facts are, and that it can- 
not assume facts for the purpose of a 
In view of our decision of 
the preceding issue and since there is 
=e satisfactory evidence as to the March 

1918, value of the assets, we are not 
ee in allowing petitioners’ claim 
for loss. 

The fourth i 
reduction by 
tioner’s invested capital 
1917, on account of an 
cient depreciation taken in prior years. 
to showing that deprecia- 
tion had been censistently taken on its 
assets, the petitioner showed that its 


that, therefore, 


sue arises because of a 
sioner of peti- 
at January 1, 
alleged insuffi- 


the Commis 


! 


ie Semaernenaet 


Corporations 


Surplus 


‘AUTHORIZED STATEMENTS ONLY 


ArE PRESENTED HEREIN, BEING 


PusLisHED WitHout CoMMENT BY THE UNITED STATES DAILy. 


— ——__ -—. 


Distinction Explained in Two Decisions 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


(CREDITS: Excess Profits: 


nue; 


Determination: 
Section 205 (a) of 1917 Act: 


Commissioner of Internal Reve- 
Evidence.—Where Commissioner uses 


certain per cent as basis to determine excess profits credit to which taxpayer 
is entitled under Section 205 (a) of 1917 Act, his action will not be disturbed, 


in absence of evidence to show that Commissioner was in error. 


Johnson, et al. v. Commissioner, 
1630, Col. 1 (Volume II). 


OMMUNITY INCOME: 


Married Men: 


Abraham B. 


(Board of Tax Appeals.) —Yearly Index Page 


Partnership: Residence.—Fact 


that married man owns interest in partnership, from which income is de- 
rived, in community property State, of which he is not resident, does not 
necessarily prove that income when received will be community income.— 


Abraham B. Johnson, et al. v, 


Commissioner. 
Yearly Indéx Page 1630, Col. 1 (Volume II). 


(Board of Tax Appeals.) — 
¢ 


DEPRECIATION: Abandonment: Leases: Evidence.—No loss is allowable 

on accoutn of abandonment of buildings constructed on leased property, in 
absence of evidence as to terms of lease from which allowable depreciation 
prior to abandonment may be determined—Abraham B. Johnson, et al. v 
Commissioner. (Board of Tax Appeals.)—Yearly Index Page 1630, Col. 1 


(Volume II). 


ECISIONS: 
Alienation: 


Distinguished: 
Indians: 


Treasury Decision 3754: 
Exemptions.—Opinion of Attorney General, T. D. 


Restrictions on 


3754, in which it was held that income from allotted lands of Quapaw Indians 
subject to restrictions on alienation during continuance of such restrictions, is 
distinguished from decision of Board of Tax Appeals in appeal of Leah Brunt, 
Administratrix, in that latter case did not involve construction of restrictions 
on alienation, and held, that payments made t6 members of Osage Tribe out of 
royalties derived from mineral rights held in trust by United States are not 


exempt from taxation—G. C. M. 
(Volume II). 


STATE TAX: Gross Estate: 


tingency: 


Deduction: 
Decision of Court.—The amount of a bequest for charitable 


2056.—Yearly Index Page 1630, Col. 6 


Charitable Bequest Upon Con- 


purposes contingent upon an event that may never happen is not deductible 
from the value of the gross estate in determining the value of the net estate 
under Section 403 of the Revenue Act of 1918. —Terasury Decision, based on 


case of John J. Mitchell, 
United States Daily, 


et al. v. 


EXEMPTION: Premium Taxes: 


United States. 
Yearly Index Page 1030 (Volume II).—T. D. 4051, 


(Court of Claims.) —The 


Local Mutual Life Insurance Company: 


Decision of Court.—A local mutual life insurance company is not exempt 
from taxation under Section 231 (10) of the Revenue Act of 1918.—Treasury 
Decision, based on case of Shelby County Mutual Relief Association v. 


Schwaner, Collector. 


(District Court, 


Southern District of Illinois.) —The 


United States Daily, Yearly Index Page 1258, (Volume II).—T. D. 4050. 


IFTS: Depreciation:. 


Market Value.—Property acquired by gift subse- 


quent to March 1, 1913, and prior to January 1, 1921, is subject to deprecia- 
tion on basis of its fair market value at time of acquisition—Abraham B. 
Johnson, et al. v. Commissioner. ( Board of Tax Appeals. )—Yearly Index Page 


1630, Col. 1 (Volume II). 


IFTS: Additional Depreciation: 


Valuation: 


Evidence.—Claim for addi- 


tional depreciation of property acquired by gift upon certain valuation at 
date of acquisition should be denied in absence of satisfactory proof as to 
value.—Abraham B. Johnson, et al. v. Commissioner. (Board of Tax Appeals.) — 
Yearly Index Page 1630, Col. 1 (Volume II). 


[VESTED CAPITAL: Assets: 


Expenses: 


Evidence: Cost.—Assets pre- 


viously charged to expenses cannot be restored to invested capital in absence 
of satisfactory evidence as to cost of such assets.—Abraham B. Johnson, et 


al. v. Commissioner. 
(Volume II). 


PARTNERSHIP: Corporations: 


Burden of Proof: 


(Board of Tax Appeals.)—Yearly Index Page 1630, Col 1 


Charters.—There is no 


absolute rule that partnership of which corporation is member is not 
partnership, and burden is upon corporation to show that its charter does not 
authorize it to become partner, to avoid being taxed as such.—Abraham B. 


Johnson, et al. v: Commissioner. 
1630, Col. 1 (Volume II). 


EFUNDS: Insurance Premiums: 


GALES: Delivery: Title: Benefits: 


&, GURPLU S: 
payer’s 


Books of Account: 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


practice was to charge many items of a 
capital nature to expense, which would 
tend to show an understatement rather 
than an overstatement of its true sur- 
prise account. No evidence was intro- 
duced by the Commissioner tending to 
show that the surplus as reflected by 
petitioner’s books is not correct. 


The question here presented has been 
before the Board oh various occasions 
wherein the principle was enunciated 
that the surplus as reflected by a tax- 
payer’s books will not be disturbed in 
the absence of an affirmative showing 
that the books are not correct. Appeal 
of Cleveland llome Brewing Co., 1 B. T. 
A. 87; Appeal of the Russell Milling Co., 
1B. T. A. 194; Appeal of Rub-No-More 
Co., 1 B. T. A. 288; and appeal of West- 
ern Star Milling Co., 5 B. T. A. 109 
(United States Daily, Yearly Index Page 
2848, Vol. I). Consistent with the fore- 
going, we must hold that the Commis- 
sioner was in error in reducing peti- 
tioner’s invested capital in the amount 
of $34,831.85 at January 1, 1917. 

In the fifth issue the petitnoer con- 
tends that the Commissioner was in error 
in considering the refund received in 
1917 on account of workmen’s liability 
insurance paid in 1916 to the State of 
Washington as income for 1917. The type 
of insurance here in question is required 
by the State of Washington to be carried 
by certain classes of employers, and at 
the beginning of each year a premium 
rate is fixed as a basis for payments dur- 
ing the year. After the close of the year 
the State determines whether refunds 
are to be made or additional payments 
required, in this case it was found that 
a fefund was due the petitioner, which 
was paid in 1917, Is this income to the 
petitioner in 1917, or should it be con- 
sidered as applicable to the year 1916, 
and, therefore, serve to increase the peti- 
tioner’s surplus at January 1, 1917? 


We are of the opinion that at Decem- 


Income: 

Capital. —Refund received in 1917 on account of excess premiums on work- 
men’s liability insurance paid in 1916 is not taxable income for 1917, but should 
serve to reduce operating costs for 1916, and consequently increase invested 
capital as of January 1, 1917.—Abraham B. Johnson, et al. v. Commissioner. 
(Board of Tax Appeals. )—Yearly Index Page 1630, Col. 1 (Volume II). 


Burdens: 

erty is not completed where neither delivery of property has been effected, 
nor title thereto transferred, and benefits and burdens of ownership remain 
with vendor.—Abraham B. Johnson, et al. v. 
Appeals.)—Yearly Index Page 1630, Col. 1 (Volume Ey). 


Evidence.—Surplus as reflected by tax- 
s books will not be disturbed in absence of affirmative showing that 
books are not correct.—Abraham B. Johnson, et al. v. Commissioner. 
of Tax Appeals.)—Yearly Index Page 1630, Col. 1 (Volume E>. 


(Board of Tax Appeals.)—Yearly Index Page 


Operating Costs: Invested 


Ownership.—A sale of prop- 


Commissioner. (Board of Tax 


(Board 


| 


ber 31, 1916 all factors necessary to a 
determination of the amount of pre- 
miums payable by this petitioner for 
1917 had occurred and that the determin- 
ation of the exact amount to be paid was 
a mere matter of computation based upon 
factors then known. All events had hap- 
pened which would serve to fix the peti- 
tioner’s liability at this date. The fact 
that the State of Washington did not fix 
the exact amount of liability on this ac- 
count until after December 31, 1916, does 
not alter the fact that the liability for 
premiums for 1916 was a definite liability 
for that year on the basis of known facts 
existing at the end of the year, 


The Workmen’s Compensation Act, 
Chapter VII of the General Statutes of 
Washington, under which these pre- 
miums are paid, contemplates that the 
amount paid during the year shall be 
tentative only and shall be subject to ad- 
justment after all facts are avaialble at 
the close of the year. 


On the basis of the foregoing, the 
Board is of the opinion that the refund 
received in 1917 on account of excess pre- 
miums paid in 1916 is not taxable income 
for 1917, but should serve to reduce oper- 
ating costs for 1916, and therefore, o oper- 
ate to increase petitioner’s invested capi- 
tal as at January 1, 1917. Cf. Appeal 
of Producers Fuel Co., 1 B. T. A. 202. 

The last issue raised directly by the 
petition of the partnership is that the 
Commissioner erroneously used 7 per 
cent as a basis of determining the ex- 
cess profits credit to which the petitioner 
is entitled under the provisions of sec- 
tion 205 (a) of the Revenue Act of 1917. 
No evidence was introduced by the peti- 


| tioner to show wherein the Commissioner 


was in error and, consequently, his ac- 
tion in this respect- will not be dis- 
turbed. 
To be continued in the issue of 
August 10. 








Involving Taxing of Indians 


Opinion Given by General Counsel of Bureau of Internal 
Revenue Discusses Cases. 


MEMORANDUM OF GENERAL COUNSEL OF 
BuREAU OF INTERNAL REVENUE, G. C. 
M. 2056. 

The opinion of the Attorney General, 
Treasury Decision 3754, in which it was 
held that the income from allotted lands 
of the Quapaw Indians subject to re- 
strictions on alienation imposed \by the 
Federal Government is exempt from tax- 
ation during the continuance of such re- 
strictions, is distinguished from the de- 
cision of the Board of Tax Appeals in 
the appeal of Leah Brunt, administra- 
trix (5. B. T. A. 134), (The United 
States Daily, Yearly Index Page 2880, 
Vol. I), in that the latter case did not 
involve a construction of restrictions on 
alienation, and held that payments made 
to the members of the Osage Tribe out 
of royalties derived from mineral rights 
held in trust by the United States are 
not exempt from taxation, according to 
a memorandum opinion of the General 


Counsel of the Bureau of Internal Reve- 
nue, G. C. M. 2056. 


Basis for Depletion 
Fixed by Statute 


The opinion also held, the fact that 
income received by allottees of Quapaw 
Indian lands was not taxable prior to 
the removal of restrictions in 1921 does 
not afford any ground for fixing a dif- 
ferent basis for depletion than that spe- 
cified by statute. 

The opinion in full text follows: 

The opinion of this office is requested 
on the following questions: 

“1. Is the decision of the Board of 
Tax Appeals in the appeal of Leah 
Brunt, administratrix, in regard to the 


taxability of the income of the Osage | 


Indians inconsistent with the opinion of 
the Attorney General, published as 
Treasury Decision 3754, which holds that 
income received by the Quapaw Indians 
from restricted land is not taxable? 

“2. What is the basis for depletion 


| available to A, a Quapaw Indian, whose 


income subsequent to September 26, 
1921, is taxable owing to the removal of 
restrictions?” 

In the opinion of the Attorney Gen- 
eral, published as Treasury Decision 
3754, it was held that the income from 
allotted lands of the Quapaw Indians 


subject to restrictions on alienation im- | 


posed by the Federal Government is ex- 


empt from taxation during the continu- | 
ance of such restrictions, though there | 


is no provision in any Act of Congress 
providing in direct terms for such ex- 
emption. The opinion was based pri- 
marily upon the ground that to hold the 


income from such land to be taxable | 


would require it to be held also that the 


land might be sold to satisfy the tax on | 


such income, which would be inconsist- 
ent with the restrictions. To give proper 
effect to the restrictions it was held that 
they include an exemption from taxa- 
tion. 


Tax Upheld 


In Brunt Case 

The appeal of Leah Brunt, adminis- 
tratrix, supra, had to do with the pay- 
ments made to the members of the 
Osage Tribe out of royalties™ derived 
from mineral rights held in trust by the 
United States. The Osage lands have 
been allotted in severalty under the au- 
thority of the Act of Congress of June 
28, 1906 (34 Stat., 589), but the mineral 
rights have been reserved for a period 
of years for the benefit of all the mem- 
bers of the tribe, at the expiration of 
which period the absolute title to such 
mineral rights will pass to the respec- 
tive allottees of the lands. The interest 
held in ‘trust by the United States is, 
therefore, an estate for years in such 
mineral rights for the benefit of the 
members of the tribe as the beneficiaries 
of the income therefrom. Eaeh member 
of the tribe shares in such income by 
reason of his membership in the tribe 
and not by reason of any specific inter- 
est or ownership in any portion of the 
Osage mineral property. During the 
taxable years involved in the Brunt case 
the entire income derived from this 
source was distributed by the United 
States to the members of the tribe with- 
out any limitations or conditions upon 
the use thereof after payment. It was 
this income in the hands of the dis- 
tributees that the Bureau taxed in the 
Brunt case on the grounc. that there was 
no exemption thereof (either in specific 
terms or to be deducea by necessary im- 
plication) in any Act of Congress. The 
Board upheld the tax thus asserted. 

The Quapaw matter is, therefore, to 
be distinguished from the Osage case 
dealt with in the Brunt decision of the 
Board. The latter case did not involve 
a construction of restrictions on aliena- 
tion. Exemption was there claimed on 
the ground that the beneficiaries of the 
trust indicated were wards of the Gov- 
ernment, and that such wards should 
not be held to be taxable persons under 
general Revenue Acts 
States unless included within the class 
of taxable persons by specific mention. 
The Board overruled this contention, 
holding in effect that wardship of the 
Indians does not in itself create an ex- 
emption from Federal taxation, in the 
absence of a specific provision by Con- 
gress which can be construed to grant 
an exemption. Inasmuch as the Quapaw 
matter is thus distinguishable from the 
Osage case, there is nothing in the de- 
cision of the Board referred to which is 
necessarily inconsistent with the prin- 
ciple in the opinion of the Attorney Gen- 
eral, published as Treasury Decision 3754, 
that restrictions on alienation of land in- 
clude by necessary implication an exemp- 
tion from taxation during the continu- 
ance of such restrictions, 

With respect to the second question: 
The basis for depletion is set forth in 
section 214(a)10 of the Revenue Act of 
1921, which provides as follows: 

“In the case of mines, oil and gas 





of the United | dians 


wells, other natural deposits, and timber, 
a reasonable allowance for depletion and 
for depreciation of improvements, ac- 
cording to the peculiar conditions in each 
case, based upon cost including, cost of 
development not: otherwise deducted; 
Provided, That in the case of such prop- 
erties acquired prior to March 1, 1913, 
the fair market value of the property (or 
the taxpayer’s interest therein) on that 
date shall be taken in lieu of cost up 
to that date: Provided further, That in 
the case of mines, oil and gas wells, 
discovered by the taxpayer, on or after 
March 1, 1913, and not acquired as the 
result of purchase of a proven tract or 
lease, where the fair market value of 
the property is materially dispropor- 
tionate to the cost, the depletion allow- 
ance shall be based upon the fair market 
value of the property at the date of the 
discovery, or within 30 days thereafter: 
* * * 

_ The basis for the determination oth 
depletion deductions in the case of mines 
under the Revenue Acts of 1924 and 1926 
is, except in the case of discovery, the 
same as is provided for determining gain 
or loss upon a sale, See section 204 (c) 
of each of the Revenue Acts of 1924 and 
1926. 


The case of A was considered by this 
office in Law Opinion 1098, dated May 
28, 1922 (C. B, I-1, 64). It appears that 


| the taxpayer acquired her allotment of 


Quapaw Indian lands by a patent from 
the United States dated September 26, 


| 1896, the previous allotment thereof hav- 


ing been ratified and confirmed by the 
Act of Congress approved March 2, 1895 
(28 Stat. 907). Lead and zinc deposits 


| were discovered thereon at various times 


from August, 1915, to October, 1917. 
Said patent provides in part as follows: 
“That the United States of America, 
in consideration of the premises, and in 
conformity with the provisions of said 
Act of Congress approved March 2, 1895, 
the order and schedule of allotments 
aforesaid, has given and granted and by 
these presents does give and grant unto 
the said A and to her heirs, the said 


| tract above described; but with the stip- 


ulation and limitation contained in the 
aforesaid Act, that the land embraced 
in this patent shall be inalienable for the 
period of 25 years from and after the 
date hereof; to have and to hold the same, 
together with all the rights, privileges, 
immunities and appurtenances, of what- 
soever nature thereunto belonging, unto 
the said A and to her heirs forever, 
provided as aforesaid, that said tract 
shall be inalienable for the said period 
of 25 years.” 


" 


Lands Granted 
In Fee Simple 


It will be seen that said lands were 
granted to the taxpayer and to her heirs 
forever, to have and to hold the same 
together with all the rights, privileges, 
immunities and appurtenances, of what- 
soever nature thereunto belonging. The 
entire interest in said lands passed to 
the taxpayer and her heirs in fee sim- 
ple. As a condition to the vesting of 
such title the allottee and her heirs were 
denied the power of alienation for 25 
years. This condition did not affect the 
vesting of title but affected only the 
power of disposing of the title which 
vested by the deed. The taxpayer, there- 
fore, acquired the entire substantial in- 
terest in the lands on September 26, 
1896. 

The 1921 Act fixes as the basis for de- 
pletion in the case of property acquired 
before March 1, 1913, the fair market 
value of such property on that date. 
The 1924 and 1926 Acts fix as the basis 
for depletition in the case of property 
acquired by gift prior to March 1, 1913, 
the fair market value of such property 


_as of the date of acquisition, or the fair 


market value as of March 1, 1913, which- 
ever is greater. The several Acts pro- 
vide further that in case of the discov- 
ery of a mine made after March 1, 1913, 
depletion may be computed upon the 
basis of the fair market value of the 
property so proven at the time of the dis- 
covery or within 30 days thereafter. 

It has ben contended on behalf of al- 
lottees of Quapaw Indian lands that ay 
are entitled to place a value on thei 
royalty equities in such lands as of the 
date of the removal of restrictions, and 
that this value must be used in comput- 
ing depletion deductions after the re- 
moval of restrictions, This claim is pre- 
sented on the following grounds: Un- 
der the opinion of the Attorney General, 
published as Treasury Decision 3754, 
it was held that income from restricted 
lands of the Quapaw Indians is not sub- 
ject to the Federal income tax laws; 
consequently, the Federal income tax 
laws did not apply to the Quapaw In- 
prior to the removal of restric- 
tions; therefore, at the date of the re- 
moval of restrictions the market value 
of the royalty equities of such Indians 
constituted capital to them which should 
be realized free from taxation; to adopt 
any lower value as the basis for deple- 
tion amounts to a taation of capital. 

It is enough to say in respect of such 
claim made on behalf of the Quapaw 


| allottees that the Revenue Acts of 1921, 


1924, and 1926 fix the basis of depletion 
in the case of mines as indicated in the 
provisions of law referred to above. The 
Quapaw allottees acquired the fee sim- 
ple interest in their allotmants at the 
date of the issuance of the patents 
therefor by the United States, and the 
fact. that income therefrom was not tax- 
able prior to the removal of restrictions 
in 1921 does not afford any ground for 
fixing a different basis for depletion than 
that specified by statute. 

General Counsel, Bureau of Internal 
Revenue. 


G. C, M. 2056, 
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Commerce 


Tent Manufacturer 
Is Accused of False 
Marking of Produets 


Inaccurate Dimensions De- 
clared to Have Been Placed 
on Goods and Weights 
Stated Deceptively. 


Deceptions as to the weight and lineal 


dimensions of tents and other products | 


is charged against H. Wenzel Tent & 
Duck Company, St. Louis, Mo., in a com- 
plaint just made public by the Federal 
Trade Commis:ion. 

It is alleged that the company, in de- 
viating from the standard measurement 
for determining the weight of duck and 
canvas, has misled consumers to believe 
they were buying standard-weight prod- 
ucts. This practice, together with that 
of misrepresenting lineal length of duck 
and canvas, constitute unfair methods of 
competition in violation of the Federal 
Trade Commission Act, it is stated. 

The complaint follows in full text: 

For many years it has been the recog- 
nized and well known trade custom and 
practice governing the sale, offering for 
sale, or otherwise marketing of tents, 
tarpaulins, or other canvas or duck prod- 
ucts to use a standard of measurement 
for determining the weight of the duck 
or canvas entering into the manufacture 
of said tents, tarpaulins, or other duck 
or canvas products, which standard is as 
follows: A piece of canvas or duck: of 
a surface measurement of 36 inches by 
29 inches is weighed in 
ounces, the weight so arrived at being 
the standard whereby the weight of the 
material used in said products -is made 
known to the purchasers or prospective 
purchasers thereof; it has been and now 
is the custom of manufacturers of the 
aforesaid products to advertise, mark, 
brand or label the same plainly with the 
said indicia, or distinguishing mark 
stated in ounces, and said indicoa or dis- 
tinguishing mark when applied to said 
products made of duck or canvas is well 
known to the purchasing public to rep- 
resent the aforesaid standard of weight 
of the ‘material used in said products 
and as so marked said products have 
been for many years and are now ad- 
vertised, sold and distributed and pur- 
chased in interstate commerce under the 
aforesaid standard method of determin- 
ing the weight of said products. 

Deception Is Charged. 


In the course and conduct of its busi- | 


ness, respondent, H. Wenzel Tent & 
Duck Company, has for more than two 
years last past, in soliciting the sale of 
and selling its products in interstate com- 
morce, caused and now causes cata- 
logues, circulars and other printed mat- 
ter to be circulated in interstate com- 
merce, caused and now causes ¢ata- 
printed matter it has represented, de- 
scribed and referred to certain of its 
products as containing specified weights, 
in avoirdupois ounces, which weights 
were not based on a surface measure- 
ment of 36 inches bq 29 inches, 
the same being the basis or recognized 
standard in said industry for comput- 
ing weight, but were based on a measure- 
ment other than the said recognized 
standard used in the trade, and of 
greater surface measurement than the 
aforesaid recognized basis or standard; 
that the aforesaid respondent also in 
the course and conduct of its business 
caused to be affixed to or stamped on 
its said products marks, brands or labels 
indicating plainly the weight of said 
products in ounces based on a measure- 
ment other than the recognized stand- 
ard used in the trade and of greater 
surface measurement than the afore- 
said recognized standard, and with the 
aforesaid brands or labels affixed to 
said products caused the same to be sold 
or distributed in interstate commerce; 
the aforesaid advertisements, brands or. 
labels used by respondent in represent- 


ing or describing its products import or 


imply that the weight of said products 
is computed on .the standard surface 


measurement of 36 inches by 29 inches | 
. | 

and thereby have the capacity or ten- | a 
trary intervention of the executive au- 
the purchasers or prospective purchasers | 


dency to and-or do mislead or deceive 


of said products into the belief that the 
weights of said products are based on 
the standard surface measurement 
aforesaid, and do cause such customers 
to purchase said products in the belief 


that the weight of same is computed on | 


the standard surface measurement of 
36 inches by 29 inches and thereby di- 
vert trade from truthfully marked 
' products. 
Dimensions Misstated. 

That the respondent, H. Wenzel Tent 
and Duck Company, in the course and 
conduct of its business has for more than 
two years last past, in soliciting the sale 
of and selling certain of its products, 
caused catalogues, circulars and other 


printed matter to be distributed through- | 


out the several States-of the United 
States, in which said advertisements or 
printed matter certain of its wagon 
covers and wall tents were and are ad- 


vertised, represented and referred to as | 


being of certain dimensions in lineral 
feet; when in truth and in fact the 
aforesaid products were not manufac- 
tured so as to contain the lineral feet 
as represented in the aforesaid cati- 
logues and other printed matter, but 
were manufactured so as to contain less 
than the number of lineral feet adver- 
tised, represented and referred to in 
the aforesaid advertisement or printed 
matter; that respondent caused certain 


of its aforesaid wagon covers or wall j 


tents to be marked, branded or labeled 
as containing a certain number of line- 
ral feet, and with the aforesaid marks, 
brands or labels affixed thereto or 
stamped thereon, caused the same to be 
sold or distributed in interstate com- 
merce with the aforesaid marks, 
brands or labels affixed thereto or 
stamped thereon; when in truth and in 
fact the said products were not manu- 
factured so as to contain the number of 
lineal feet as zepresented by the afore- 
said marks, brands or labels, but were 


avoirdupois ! 


utilized for the same purpose; for 





| erata was the demand for stability. 





Foreign Trade 


Stockholm Congress Coordinated Labors 
With Proceedings of Economic Conference 


American Observer Reports International Chamber of 
Commerce Indorsing Geneva Findings. 


In the issue of August & was cbm- 
menced publication of a review of 
the proceedings of the Congress of 
the International Chamber of Com- 
merce, at Stockholm, prepared by 
the American observer at the Con- 
gress, F. Lamont Pierce, assistant 
editor of “Commerce Reports,’ De- 

‘ partment of Commerce. 

Mr. Pierce comments that the 
Stockholm Congress in large meas- 
ure endorsed the findings of the 
Economic Conference held at Geneva 
under the auspices of the League of 
Nations. 

The full text of his review pro- 
ceeds: 

Proceeding to the consideration of 
other phases of governmental action in 
this field, Professor Cassel said: 

“A second class of State subvention 
is that which aims at giving domestic 
production a preference on the home 
market in comparison with foreign pro- 
duction. The principal means adopted 
for this purpose are import duties or 
actual import prohibitions, sometimes 
combined with a system of licenses. The 
preference given to domestic production 
in connection with public contracts or 
public works is practically equivalent to 
import duties. 

“More lenient means for bolstering up 
the home market are regulations involv- 
ing obligation to declare the origin of 
foreign goods, and public propaganda 
among Consumers for the preference of 
domestic goods. Moreover, general meas- 
ures for the strengthening of domestic 
production, such as the supply of cheap 


| raw materiais or cheap capital, obviously 


conduce to place domestic production in 
a preferential production in relation to 
foreign production. 

“Finally, means of transport may be 
x- 
ample, railway tariffs may be so ad- 


| justed as to handicap a particular kind 


of import, or to facilitate supply from 
domestic sources of production. * * * 

“A third class of subvention to domes- 
tic production is that which aims at 
facilitating exports and improving the 
position of the domestic producer on the 
foreign market. The means adopted are 
substantially the same as in the preced- 
ing cases, with the difference, of course, 


| that import duties are replaced by more 


or less disguised export premiums, and 
that cheap capital is supplied not so 
much for production as a whole as, 


rather, for that part thereof which is 
exported. 


State-Supported Insurance 
Against Export Risks 


“An additional measure is State-sup- 
ported insurance against export risks. 
Moreover, means of transport are very 
extensively utiiized for the encourage- 
ment of exports. For example, low tar- 
iffs may be fixed for the transport, of 
export goods on the railways of the home 
country, and subsidies to shipping are 
often ‘given with the direct object of fa- 
cilitating exports.” 

Among the “desiderata” in connection 
with the situation, according to the view 
of Professor Cassel, primary considera- 
tion should perhaps be given to wider 
publicity—meaning that every country, 
in accordance with a uniform system, 
should publish a summarized statement 
of its entire system of subvention. 

Second on the speaker’s list of desid- 
“rt 
is undoubtedly a very grave drawback,” 
he said, “ that the conditons under which 
international trade is carried on are 
subject to perpetual change and there- 
fore elude safe calculation.” The speaker 
called attention to the fact that this 
drawback has been very considerably 
aggravated following the war. : 

“The injurious effects of the policy of 
subvention,” Professor Cassel main- 
tained, “could no doubt be greatly miti- 
gated if it could acquire greater sta- 
bility and could be freed from the arbi- 


thorities. 


The third desideratum, as stated to 
the international chamber by Professor 
Cassel, is uniformity in the application 
of the policy of subvention in relation 
to different foreign countries. Any dis- 
crimination in the treatment of foreign 
countries, the speaker said, always tends 
to cause serious friction, as well as grave 
dislocations in international trade. “The 
most-favored-nation treatment which 
countries usually accord to one another 


‘in commercial treaties should not,” he 


asserted, “be confined to customs tariffs 


manufactured by resncndent so as to 
contain a less number of lineal feet than 
represented or described by the aforesaid 
marks, brands or labels; the aforesaid 
advertisements, brands or labels used 
by respondent in representing or describ- 
ing its products has the capacity or tend- 
ency to and-or does mislead and deceive 
purchasers or prospective purchasers of 
said wagon covers or wall tents into the 
belief that the said products of re- 
spondents are made in accordance with 
the dimensions or lineal feet as repre- 
sented by its advertisements or labels 
and does not cause such customers to 
purchase said products in the belief that 
the same are as represented and thereby 
diverts trade from truthfully marked 
products. 

The above alleged acts and practices 
of respondent are all to the prejudice of 
the public and of respondent’s competi- 
tors and constitute unfair methods of 
competition in commerce within the in- 
tent and meaning of Section 5 of Act 
of Congress entitled, “An Act to create 
a Federal Trade Commission, to define 
its powers and duties, and for other 
purposes,” approved September 26, 1914. 

Wherefore, ‘he premises considered, 
the Federal Trade Commission, on this 
26th day of July, A. D., 1927, now here 
isues this its complaint against said 
respondent. 





and procedure but should be extended 
to the entire system of subvention in 
general.” 

In very large measure, the work of 
the Stockholm congress of the interna- 
tional chamber was based on, and con- 
cerned with; the measures recomménded 
in the final report of the World Eco- 
nomic Conference held at Geneva in May 
of this year. Though certain significant 
divergencies were noted, there was, in 
many respects, an indorsement or reaf- 
firmation of the conclusions arrived at 
by the conferees in the Swiss city. 


For this reason special importance was 


attached by most delegates to the ad- | 
dress. at Friday’s session by Sir Arthur 


Salter, of Great Britain. He spoke on 
the subject “The World Economic Con- 
ference and Practical Results.” 


“The task of the International Cham- 
ber of Commerce,” Sir Arthur told the 
congress, “is at its beginning and not its 
end. The first stage was that of secur- 
ing unanimous agreement from the con- 
ference of Geneva on sufficiently drastic, 
farreaching, and effective resolutions. 


“This first stage has beeh accom- 
plished with a success which has ex- 
ceeded the most sanguine hopes of those 
who initiated the eonference. 
members of the conference, though ap- 
pointed by governments, though respon- 
sible and widely representative, were not 
in the fullest sense government represen- 
tatives, and their resolutions do not in 
themselves possess binding force.” 


The second and perhaps more difficult 
stage, Sir Arthur continued, is, therefore, 
that of securing the adoption—and appli- 
cation in practice to commercial poli- 
cies—of the _ resolutions. How, the 
speaker asked, should effort be directed 
to secure the results regarded by the 
chamber as desirable? 

“There is,” he said, “no simple an- 
swer”’—and, pursuing this theme, Sir 
Arthur spoke as follows: 


Acquiescence of Nations 
In Geneva Resolutions 


“Action must proceed through many 
channels and on several lines; and in gen- 
eral it should be simultaneous rather 
than successive. But one thing is clear. 
International organizations may do much. 


“But the greater part of the work is 
likely to be and must be national. Mem- 
bers of the chamber may do a great deal 
in international conference and commit- 
tee—but they can do even more in mobil- 
izing the forces of their own coun- 
re. ¢ oO 

“We have already had a splendid lead. 
Within a few days of the conference the 
Belgian Government declared that it 
gave its full adhesion to the resolutions 
and was prepared at once to come to an 
understanding with other countries on 
the lines laid down by the confer- 
no * = = 

“M. Benes followed with a formal 
declaration that the Czechoslovak Gov- 
ernment also adhered to the resolutions 
and intended to develop its policy in con- 


|] formity with the principles which they 


embodied. Herr Stresemann then de- 
clared that the German Government gave 
as full and unqualified an approval as the 
Belgian Government and had just taken 
a formal decision concurring in the con- 
clusions and declaring itself ready to co- 
operate ‘energetically in giving effect to 
them.” 

Sir Arthur Balfour asserted that in 
the resolutions of the Geneva Conference 
there is to be found the advice of the 
most authoritative body of world experts 
that has ever met as to the direction in 
which the economic policies of the world 
ought to develop—their considered opin- 
ion as to the measures likely to increase 
substantially the prosperity of the world. 
The evils they wish to remove causey Sir 
Arthur said, not only loss but friction, 
since they affect not only the growth of 
trade but international good will. 

He concluded his address as follows: 

“In this tremendous, and still doubtful, 
issue, may I express my conviction that 
this International Chamber of Commerce, 
its members acting indivdually and col- 
lectively, the great institutions which 
they represent and the powerful forces 
which they influence, can‘ plan an im- 
mense and perhaps a decisive part. 

“With your whole-hearted aid—but 
scarcely, I think, without it—we may 
hope for the realization of what the 
members of the conference declared to 
be their unanimous desire that we shall 
now see the ‘beginning of a new era,’ 
during which international commerce will 
successively overcome all obstacles in its 
path that unduly hamper it, and resume 
that general upward movement which is 
at once a sign of the world’s economic 
health and the necessary condition for 
the development of civilization.” 


Print Rollers Given 
Duty of 30 Per Cent 


Wood Is Found by Court to Be 
Component Material of 
Chief Value. 


New York, Aug. 8.—The, United 
States Customs Court has just rendered 
an opinion in favor of the United Piece 
Dye Works, lowering the tariff rate as- 
sessed on certain imported print rollers. 

Duty was levied on these rollers at 
the rate of 60 per cent ad valorem, un- 
der paragraph 396 of 1922 for “print 
follers * * * compgsed wholly or in 
chief value. of iron, steel, copper, brass, 
or any other metal.” 

Judge Fischer finds from “ungeontra- 
dicted evidence,” submitted by the im- 
porters, that wood was the component 
material of chief value and that duty 
should have been levied at the rate of 
only 30 per cent ad valorem under para- 
graph 372 as “machines or part there- 
of.” (Protest No. 7017-G-25479-23.) 


But the | 


Customs Rulings 


Exports of Hardware 


And Allied Products 
Show Gain for 1926 


Department of Commerce 


Issues Statement on Com- 
parative Value of 
Goods Shipped. 


More than $33,000,000 worth of hard- 
ware and allied products was shipped 
out of the United States during the 
first half of this’ year, the Iran and 
Steel division of the Department of Com- 
merce announces in a statement just is- 
sued. 


The full text of the statement follows: 

Exports of harware and allied products 
from the United States for the first six 
months of 1927 were valued at $33,217, 
672, an increase of $354,957 as compared 
| with the same period in 1926 when ship- 
ments amounted to $32,862,175. 

Shipments of Cutlery. 


Of particular note were the shipments 
of cutlery, which surpassed in value the 
exports for the same pesfod in 1925 and 
1926. Such classifications as cooking and 
heating appliances, abrasives, and 
pulmbing fixtures experienced slight 
gains in the period under review, while 
declines were noted in the exports of 
builders’ hardware, tools, lamps and il- 
luminating devices, and household 
utensils. 


Shipments of builders’ and other hard- 
ware during the period January to June 
1927 were valued at $4,549,723, a slight 
decline compared with the same period in 
1926, when exports of these goods to- 
talled $5,611,675. All classes of hard- 
ware registered decreases except furni- 
ture hardware, which increased slightly 
from $206,529 in the 1926 period to $413,- 
835 in 1927, and hardware of brass and 
bronze, which increased from $429,737 in 
1926 to $440,665 in the 1927 period. 

Export of Razors Lower. 

Foreign shipments of cutlery, which 
declined from $5,108,767 in the first six 
months of 1926 to $4,987,782 in the same 
period 1926, increased to an amount 
valued at $6,165,249 in 1927, represent- 
ing an increase over the previous year 
of $1,177,467 or nearly 24 per cent. Ex- 
ports of safety razors declined consid- 
erably in the 1927 period being valued 
at $266,613 compared with $570,249 in 
1926—a decline of $303,636. Shipments 
of safety-razor blades, however, regis- 
tered a substantial gain, increasing from 
a value of $2,971,414 in 1926 to $4,654,- 
698 in 1927—a gain of $1,683,284 or 
about 56 per cent. 

Exports of table and kitchen cutlery 
increased slightly, from $302,917 in 1926 
to $341,321 in the 1927 period. Shipments 
of scissors and shears declined slightly 
from $90,296 in 1926 to $82,645 in the 
present year, while exports of other cut- 
lery and parts declined from $1,052,906 
to $819,972. 

Tool Shipments Decrease. 

Shipments of tools from the United 
States in the first six months of 1927 
were valued at $9,622,519, or $362,053 





less than in the same period 1926. In- | 


creased exports were recorded under the 
headings “Files and rasps” and “metal- 
cutting and other saws.” Slight declines 
were experienced under the other head- 
ings. Shipments of “mechanics’ tools, 
“n.e.s.” declined $155,040; “other tools, 
n.e.s.” shipments decreased by $110,033; 
and exports of “axes” declined $73,866. 
It will be noted that tools classified as 
“reamers, cutters, drills, taps, dies, and 
other metal-working tools” were included 
under one heading in 1926, but were 
shown under three separate heading in 
1927. 


Steady Growth Noted 
In Shanghai Shipping 


Tonnage in 1926 Reached 33,- 
323,429, Reports Consul 
General. 


Shipping at Shanghai, China, has 
grown steadily, American tonnage claim- 
ing its share of the increase, the Consul 
General at Shanghai, Edwin S. Cunning- 
ham, states in a report received in the 
Department of Commerce. The full text 
of the report, detailing the division of 
the tonnage clearing, follows: 

Shanghai shows a steady shipping 
growth, the total tonnage of steam and 
sailing vessels clearing the port in 1926 
being 33,323,429, compared with 30,284,- 
855 in 1925 and 18,580,151 in 1913. 

American shipping in 1926 amounted 
to 3,593,687 tons compared with 3,160,002 
in 1925 and 378,603 in 1913. British 
shipping in 1926 aggregated 10,951,947 
tons compared with 9,301,931 in 1925 and 
7,763,734 in 1913. 

Chinese shipping in 1926 totaled 5,- 
215,837 tons compared with 5,862,718 in 
1925 and 3,197,905 in 1913. Japan’s ship- 
ping in 1926 rose to 9,382,846 tons com- 
pared with 8,066,612 in 1925 and 5,018,- 
990 in 1913. ’ 

Danish shipping in 1926 amounted to 
287,141 tons, an increase of over 30,000 
tons compared with 1925 and almost 
three times the 1913 figure. Dutch ship- 
ping registered a drop of almost 50,000 
tons compared with 1925 but still is 
almost five times as much as in 1913. 

French shipping showed an increase 
of about 20,000 tons compared with 1925, 
and is fully 300,000 tons ahead of 1913. 
German tonnage continued its steady in- 
crease, its tonnage in 1926 being over 
40,000 tons more than in 1925 and more 
than 50 per cent of its 1913 tonnage. 
Norwegian tonnage for 1926 showed a 
gain of well over 100,000 tons compared 
with 1915 and is now fully four times 
the 1913 total. 

Russian tonnage continued to gain, this 
time about 50,000 tons compared with 
1925, and it is now more than 50 per 
cent of the 1913 tonnage. Swedish ton- 
nage registered a gain of about 70,000 
tons compared with 1925 and is almost 
| three times as much as the 1913 total. 








Foodstuffs 


‘Exports of Foodstuffs in Last 


Fiscal Year 


Increased $100,000,000; Grains Leading 


Wheat Shipments Rose 133 Per Cent, While Total of 


Rice Was Eight Times 


The foodstuffs export trade of the 
United States in the last fiscal year rose 
more than $100,000,000 over the previous 
year, the Foodstuffs Division of the De- 
partment of Commerce announced Au- 
gust 8, 

Grains and grain products, accounting 
for nearly half the $853,000,000, rose 
about 54 per cent in their export value, 
the statement shows. The full text 
follows: 


The value of United States foodstuffs 
export trade amounted to $853,000,000 
during the fiscal year ended June 30, 
1927, an increase of 13.9 per cent over 
the $749,000,000 of 1926. 

The outstanding features are the gain 
in wheat, rye, and rice shipments, the 
continued expansion in the fresh, dried, 
and canned fruit and vegetable trade, and 
the decrease in meat exports and animal 


| fats and oils. 


The total value of exports of grains 
-and the principal cereal products during 
the fiscal year 1926-27 amounted to ap- 
proximately $402,000,000 or an increase 
of about 54 per cent over the $260,000,000 
of the preceding year. This increase 
occurred chiefly in the shipments of 
wheat, which were 147 per cent heavier 
than a year ago with an increased value 
of 133 per cent, having increased to 





Chemical Industry 
In Italy Expanding 


Progress of National Endeav- 
or Subject of Review by 
Milan Executive. 


Advances in the chemical industry in 
Italy were reviewed in an address by a 
chemical manager at Milan, according 
to a report received by the Department 
of Commerce from the Assistant Trade 
Commissioner at Rome, E. Humes, just 
announced by the Department. 

The full text of the announcement fol- 
lows: 5 

Italy manufactured 16,000 tons of cal- 
cium cyanamide in 1914, containing 3,000 
tons of nitrogen, and this amount repre- 
sented the entire national production of 
nitrogenous inorganic fertilizer. 

Industry Has Expanded. 

Since the World War, the synthetic 
nitrogen industry has come into existence 
in Italy and has undergone a rapid ex- 
pansion within the past few years, so 
much so that in 1925 Italy’s production 
of synthetic nitrogen was estimated at 
17,000 tons and it is expected that by 
1928 the domestic production of synthe- 
tie nitrogen will have reached 40,000 
tons. 

To the synthetic nitrogen produced in 
1925 must be added 37,750 tons of cal- 
cium cyanamide, 900 tons of ammonium 
nitrate and 30,000 tons of ammonium 
sulphate. 
mide shows a gain of 143 per cent over 
pre-war output. 

Acid Phosphate Production. 

Italy produced $25,100 tons of acid 

phosphates in 1914, whereas in 1926 pro- 


duction has risen to 1,504,000 tons, or a 
gain of 32 per cent: The increased pro- 
duction of acid phosphates was accom- 
panied by a rise in the output of sul- 
phuric acid which increased from 770,000 
tons in 1913 to 1,075,000 tons in 1925. 

Before the war Italy produced no or- 
ganic dyes. This industry was created 
during the war and in 1925 the Italian 
dye industry produced 4,990 metric tons 
of intermediates and 6,910 metric tons 
of artifigial dyes, of which 4,910 metric 


Production of calcium cyana- 


| tons were represented by sulphur dyes 


alone. The domestic output now covers 
more than 50. per cent of the needs of 
the local textile industries. 

Italy now holds second place as a world 
producer of rayon, having manufactured 
in 1926 17,000,000 kilos of rayon as 
against only 1,000,000 kilos in 1914. 

Important progress has been made in 
the organic acids field, particularly in 
the output of citric and tartaric acid. 

It is estimated in Italy that over 4,- 
000,000,000 lire are invested in the 
Italian chemical industry, of which two 
billion in the rayon industry, one billion 
in the fertilizing industry and the re- 
maining billion distributed among the 
various branches of the chemical indus- 
try. The industry employs from 120,000 
to 140,000 workers and uses energy to 
the extent of more than 250,000 up. 


Czechoslovakia to Admit 
Clothes for Poor Duty Free 


Articles of consumption, especially 
coffee, tea, chocolate, preserves, tobacco, 
etc., are subject to full customs duty, the 
Second Assistant Postmaster General 
has just announced. Used clothing for 
destitute persons may be sent as gifts in 
the regular mails to Czechoslovakia 
free of duty or at reduced rates, he said. 

The full text of Mr. Glover’s announce- 
ment follows: : 

Articles of used wearing apparel will 
be admitted as gifts without the pay- 
ment: of customs duty or at reduced 
rates provided a certificate of destitution 
is obtained by the addressee, and, if there 
is any doubt, the addressee must prove, 
by exhibition of documents, letters, etc., 
that the articles are really sent as gifts, 

Articles of consumption, especially 
coffee, tea, chocolate, preserves, tobacco, 
etc., are subject to full customs duty. 

The foregoing should be added to the 
item “Czechoslovakia” on pages 256 and 
257 of the annual Postal Guide for 1927, 





That of 1925-26. 


156,250,000 bushels valued at $227,744,- 
000 from 63,189,000 at $97,664,000. Ship- 
ments of wheat flour also increased, be- 
ing approximately 40 per cent greater in 
quantity and 30 per cent greater in value 
compared with the preceding year, from 
9,542,000 barrels at $69,633,000 to 13,- 
385,000 barrels at $90,387,000. 

This increase in trade occurred prin- 
cipally in shipments to Europe and was 
mainly due to the greater demand caused 
by the short grain crop harvested last 


season in eastern, central, and southern | 


Europe. Another important factor was 
te large crop harvested in the United 
States, resulting in a greater surplus for 
export. 

Among the other cereals showing 
greatly increased shipments are rye, with 
an increase of nearly 73 per cent, to 
21,613,000 bushels valued at $24,675,000 
from 12,505,000 bushels at $13,774,000, 
and rice with shipments more than eight 
times larger than for 1925-26, the figures 
being 234,547,000 pounds valued at 
$9,843,000 in 1927 and 27,588,000 pounds 
at $1,568,000 in 1926. This increase in 
the exports of rice occurred mainly in 
shipments to Cuba, Argentine, Eastern 
Europe, and Japan. Oats are the only 
cereal showing a decided decline in ex- 


ports, shipments having fallen off con- | 


siderably both for grain and oatmeal. 


Films Show Decline, 


In Value of Exports 


Gain Is Registered in Num. | 


ber of Linear Feet for 
First Six Months. 


Motion picture exports from 


this year were higher in linear measure- 


ment but lower in value than during the | 


first six months of 1926, with Latin 
American countries taking first place in 


the foreign market for this product, ac- | 


cording to a statement by the Motion 


Picture Division of the Department of | 


Commerce. 
The full text of the statement follows: 


Exports of motion pictures from the | 


United States during the first six months 
of 1927 totaled 114,311,166 linear feet 
valued at $3,731,549 compared with 107,- 
022,117 linear feet valued at $3,872,842 
during the corresponding period of 1926. 

Latin America ranked first among the 
markets for American motion pictures 
during the six-month period, exports to 
that region amounted to 42,432,541 feet 
valued at $1,153,288 compared with 36,- 
415,233 feet valued at $1,136,354 during 
the first six months of 1926. 


Exports of motion pictutes to the Far | 


East totaled 32,189,353 linear feet valued 
at $839,825 during the first half of 1927 
compared with 27,239,566 feet valued at 
$772,377 during the same period of 1926, 
an increase of approximately 9,000,000 
feet. 

Shipments to Europe during the first 
six months of 1927 totaled 29,558,181 
linear feet with a declared value of $1,- 
433,318 compared with 28,155,571 feet 
valued at $1,462,993 during the corres- 
ponding period of 1926. 

Canada took 6,084,187 feet of the 
American motion picture exports during 
the first half of 1927 compared with 
10,781,942 feet during the same period 
of the previous year. 


Germans Test Loam 


As Aluminum Source | 


Experiments Follow Expansion 
in Use of Light Metal 
Alloys. 


vweuVv 

A report from Germany on research 
and experiments being conducted in the 
nonferrous metals industry of Frankfort, 


made public by the Minerals Division of | 


| Petitions for Duty 


the Department of Commerce, states that 
stress is being laid on problems concern- 


ing aluminum, which is increasing in | 


value. 

Following is the Department’s state- 
ment in full text: 

The chief efforts in research and ex- 
perimentation in the nonferrous metals 
industry of the Frankfort-on-the-Main 
district have been concentrated recently 
upon the problems of light metal alloys 
and the manufacture of aluminum 
commertial value from loam. Activities 
are largely due to the recognition of 
the increasing value of aluminum, par- 
ticularly in view of the comparatively 
stable value (according to German au- 
thorities)' of other nonferrous 
The latest uses for light metals appear 
to be for airplane propellers, high ten- 
sion cross-country conductors, wireless 
towers and new models of railway cars. 


One of the most interesting problems is | 


said to be presented by the possibility 
of using light metals in the construction 
of bridges. 

The market for light metal alloys, 
which affects chiefly the Metallbank und 
Metallurgische Gesellschaft of Frank- 
fort (usually mentioned as the Metall- 
bank) is said to be improving steadily, 
and sales of other nonferrous metals, 
which affect chiefly the Metallgesell- 
schaft of Frankfort, have shown a con- 
siderable increase. ‘All of the three 
Frankfort companies which formed the 
combine known as the Nonferrous Metals 
Cartel report improved business condi- 
tions, accompanied by a favorable out- 
look for the year. Business reports for 
1926 show a considerable increase in net 
profits and the Metallbank, the Deutsche 
Gold and Silber Schneideanstalt (usually 
ealled the Schneideanstalt) and _ the 
Metallgesellschaft all paid higher divi- 
dends than in 1925. ‘ 

The first quarter of 1927 was marked 








the | 
United States during the first half of | 








of | 


metals. | 1 
; the United States. 
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Trade Practices 


Mechanical Rubber 
Goods Are Exported 


In Greater Volume 


Value of Shipments Declines 
Except for Belting, Which 
Returns Gain at Re- 
duced Prices. 


While the volume of exports of me- 
chanical rubber goods from the United 
States in the first half of this year in- 


| creased considerably, the value remained 


about the same, according to a state- 
ment issued August 8, by the Rubber 
Division, Department of Commerce. The , 
full text follows: 


Domestic exports of the mechanical 
rubber goods class for the first six 
months of 1927, 7,996,372 pounds valued 
at $3,450,666, increased over those for 
the first six months of 1926, 6,818,920 
pounds at $3,433,315, by 17 per cent m 
volume but less than 1 per cent in value. 
_ Every item in mechanical rubber goods 
increased in volume and all except belt- 
ing in value. Every unit value deelined, 
the largest being for belting—from $0.68 
in the 1926 period to $0.53 in the 1927 
period. 

The outstanding volume gain was for 
rubber and friction tape, from 462,289 
pounds valued at $151,584 to 785,357 at 
$228,618, a considerable value increase 
being made despite a unit value decline 
from $0.33 to $0.29. 

Rubber belting exports increased in 
volume about 20 per cent during the 
first six months of 1927, from 2,029,971 
pounds valued at $1,371,477 to 2,431,482 
pounds at $1,298,213. This volume in- 
crease accompanied a value decline of 
5 per cent—unit value dropping from 
$0.68 to $0.53. The record shipment for 
the 1927 period of 479,500 pounds was in 
April, whereas the peak month in the 
1926 period was in March with 445,250 
pounds. 

Latin America including the West 

Indies continued as our best market for 
rubber belting—increasing noticeably in 
both volume and value. Europe and the 
Far East increased their takings slightly, 
while the share of Canada’ and New- 
foundland dropped from around 10 per 
cent in the 1926 period to around 4 per 
cent in the 1927 period. 
_ This decline in the Canadian market 
is reported due largely to increased do- 
mestic production. Canada is the third 
most important exporter of rubber and 
balata belting, following the United 
States in the first place and then the 
United Kingdom. . 


Soft Coal Production 
Shows Gain for Week 


Total Is Largest Since April; 
Anthracite Output Also 
: Rises. 


The total production of soft coal dur- 
ing the week ended July 30, including 
lignite and coal coked at the mines, is 
estimated at 8,590,000 net tons, accord- 
ing to the weekly statement just re- 
ceived by the Bureau of Mines. 

This is the highest figure record for 
any week sinee April 1. Compared with 
the output in the preceding week, an 
increase of 331,000 tons, or 4 per cent, 
is shown. 

The total production of anthracite 
during the week ended July 80 is esti- 
mated at 1,356,000 net tons. Compared 
with the output in the preceding week, 
this shows a gain of 17,000 tons, or 1.3 
per cent. P 

The total production of soft coal in 
July is estimated at 33,563,000 net tons, 
as against 36,627,000 tons in June. The 
average daily rate of output in July 


| was 1,343,000 tons, a decrease of 4.7 
per cent from the rate maintained in 


June. 

Anthracite production in July 
amounted to 5,034,000 net tons, and in 
June, 7,257,000 tons. The average 


| daily rate of output in July was 26.9 
} per cent lower than in June—204,000 


tons as against 279,000 tons. 


Refunds Are Granted 


New York, August 8.—Petitions, filed 
under Section 489 of the Act of 1922, 
for remission of additional duties im- 
posed by the Collector of Customs at 
New York, are granted in decisions just 
announced by the United States Customs 
Court. In practically every case the 
court finds that, in entering merchan- 
dise at less than the appraised value, the 
petitioners knew of no higher price for 
the goods at the time of exportation than 
that stated on entry and that there was 
no intention to defraud the revenue of 


Firms, whose petitions for duty re- 
fund are granted, include the Duplan 
Silk Corporation, the Hudson Forward- 
ing & Shipping Company, John Camp- 
bell & Co., and Sclafani Brothers, all of 
New York. 

(Petition Nos. 3762-R, ete.) 


by the unexpected termination of the 
working agreement between the three 
great nonferrous metals companies of 
zermany through the withdrawal of the 
Schneideanstalt, explained by a diver- 
gence of manufacturing interests. A 
new agreement was immediately con- 
cluded by the Metallbank and Metall- 
gesellschaft, the two companies leading 
what is known as the Merton concern, 
The agreement has 25 years’ validity 
from October 1, 1926. Profits will be 
pooled and divided equally, but it ap- 
pears that the proceeds from the sale of 
reserve shares will not be pooled. Each 
company carries its own deficit, but re- 
ceives half of the profits of the other 
company. Any majority holdings in out- 
side companies must be divided equally 
with the contracting partner, 
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Patents 


Stoves 


Requirement of Statute That Bond Contain Obligation 
Does Not of Itself Incorporate Such a Provision 


> 


Guaranty of Material 
And Labor Not Given 


Recovery Under Statute Denied 
to Materialmen and 
Laborers. 


UNITED STATES OF AMERICA, TO THE USE 
or Ropert L. STALLINGS, TRADING AS 
STALLINGS BROTHERS, PLAINTIFF, AND 
Aim ReEpucTION STEEL CoMPANY, ET 
AL., INTERVENORS, PLAINTIFFS IN 
Error, v. Epwarp I. STARR AND 
GerorceE S. BENNETT, TRADING AS STARR 
& Bennett, G. A. BARDEN, RECEIVER 
or Starr & BENNETT, AND GLOBE IN- 
DEMNITY COMPANY. No. 2586. —- 
cuit Court oF APPEALS, FourTH CIR- 
CUIT. 

The court herein held that the 

requirement of a statute that a 


contain an obligation does not of itself 


mere 
bond 


igation in the bond. 


incorporate the obl 
aah 7 the 


In error to the District pocuc ney 
astern District of North Caro ina. 
~Hogh H. Obear and R. E. Whitehurst 
(A. D. Ward; Whitehurst & Parden; 
Douglas, Obear & Douglas and W ard & 
Ward on brief) for plaintiffs in error, 
and Larry I. Moore and Bynum E. Hin- | 
ton for defendant in error. os : 
Before Waddill and Parker, Circuit 
Judges, and Baker, District Judge. 
The full text of the opinion of the 
court, delivered by Judge Parker, follows: 


Contract For Construction 
Of Four Steel Barges 


Starr & Bennett, héreinafter 
contractors, on February 27, 1919, 
tered into a contract with the Director 
General of Railroads of the United | 
States. for the construction of four steel 
barges, and gave bond with the Globe 
Indemnity Company as surety for the | 
faithful “performance of the contract. 
This is an action instituted on the bond | 
by Stallings Brothers as relators to re- | 
cover for materials furnished to the con- 
tractors. Sundry other furnishers of 
materials have intervened and been made 
parties to the action. 

In the court below a jury trial was duly 
waived by written stipylation, and the 
trial judge found the facts and rendered 
judgment in favor of the surety. By the 
exceptions to this judgment two ques- 
tions ate presented? (1) Whether the 
bond sued on covers the claims of la- 
borers and materialmen; and (2) whether 
the action was instituted within 12 
months of final settlenrent, as required | 
by statute. | 

On the first question, it appears me 
the bond contained no provision obligat- 
ing thé surety to pay for labor or ma- | 
terials. The bond by reference a! 
porates the contract, but the contract 
contains no such obligation. 

The first paragraph of the contract 
provides that the contractors “at their 
own risk and expense” shall construct 
the barges contracted for, and shall fur- 
nish acceptable bond in the sum of $83,- 
550 “conditioned upon the full and com- 
plete performance of the contractors un- 
der and in accordance with the terms of 
this contract.” 

By a subsequent paragraph, the con- 
tractors agree to procure and keep in 
force “all such bond or bonds for the pro- 
tection of claims and-or liens by laborers 
and-or materialmen, as may be required 
by. the laws of the United States,” It 
appears, however, that no such bond was 
given. 

Trial Judge Found 


First Payment Made 

On the second question, the record 
shows -that the action was instituted 
October 11, 1922. Judge Meekins found 
that on October 4, 1921, the barges had 
been completed, delivered and accepted, 
and that on that date there was made by 
the proper Government department and | 
their | 


called 
en- | 


rendered the contractors and 
receiver a statement the un- 
der the contract. administratively deter- 
mining the balance due to be $23,864.50; 
that on the the Government 
issued and forwarded its youcher to the 


to 


of account 


same date 
receiver of the contractors for the sum | 
of $22.500, leaving a of $1.- 


364.30 to be thereafter paid; and that the | 


balance 


amount so determined was not thereafter 
changed, but was accepted as final pay- | 
ment of the balance due under the con- 
tract. 

There support this | 
finding of the trial judge. The record | 
shows that on October 4, 1921, the chief | 
of the Inland and Coastwise Waterways 
Service of the War Department, whose 
duty it was to make settlement under the 
contract, a letter to the receiver 
of the contractors, inclosing a statement 
of account and showing that the Govern- 
ment owed a balance to the contractors 
of $23.864.50. 

The letter was as follows: 

“There is inclosed for you 
tion Voucher R-337 covering proposed 
payment on contract NYCS-11 between 
the Director General of Railroads and 
Starr & Bennett. Please the 
voucher at point indicated by ‘X’ and 
return to this office, when check in the 
amount of $22.500 will be forwarded in 
accordance with the wording of the 
voucher. 

“For your information there in- 
closed statement of the account between 
the Director General of Railroads and 
Starr & Bennett it appears on the 
books of the Inland & Coastwise Water- 
ways Service as of October 3, 1921. It 
believed that the statement com- 
plete and includes all credits and charges. 
However, it is possible that additional 
charges will be discovered, a num- 
ber of small items have recently been 
reported by outside auditors who have 
just completed checking the accounts 
of the New York Canal Section. Any 


evidence to 


Was 


sent 


certifica- 


sign 


is 
as 
is 


is 


as 


| the performance of the 
| contain an obligation guaranteeing the | 


| contractors 
their protection as required by the laws | 


| American 


change in the statement will be reported 
to you.” 

With the letter and statement went a 
voucher for $22,500, with the notations, 
“Payment on account of contract * * *” 
and “This does not yepresent a com- 
plete settlement of balance due on the 
above contract.” 

The voucher for the $1,364.30 was 
sent to the receiver some time prior to 
February 7, 1922, exactly when does not 
appear, but on that date the receiver 
petitioned the Superior Court, by which 
he had been appointed, for authority to 
accept the voucher. The authority was 
granted, the receiver certified the vou- 
cher as correct, and on February 15, 
1922, it Was approved by the proper offi- 


cial of the War Department and paid by | 


check of that date. 

It contained, among other things, the 
following notation: “Final settlement on 
account NYCS No. 11. This payment 
represents the amount found due under 
contract * * 


that this is.a final payment and full and | 


complete settlement of all disputed claims 
and all claims and demands 
every kind and character which the said 
Starr & Bennett has or may have against 


of | cases, supra, the contracts required the 


; contractors 


the United States} the Secretary of War, | 


or the Director General of Railroads in 


any wise connected with or growing out | 
of the contract, upon which this payment } 


is made.” 
We think that the learned 
Judge. was correct in holding that the 


| bond in suit did not cover the claims of 


laborers and materialmen. It is true 


District | 


that on a contract such as this, the Hurd | 


| Act (Act of February 24, 1905, amend- 


ing the Act of August 13, 1894, 28 Stat. | 


278, 33 Stat. 811, U. S. Comp. Stat. Sec. 


6923) requires that the bond given for | 


contract shall 


| payment of such claims. 


Recovery By Materialmen 


| And Laborers Not Authorized 


But this requirement of the statute 
and materialmen, where neither the bond 
itself nor the contract contains such obli- 
gation. Babcock & Wilcox v. American 
Surety Co. (C. C. A. 8th) 236 Fed. 340; 


| Dist., 12 Wash. 
| does not authorize a recovery by laborers 


U. S. v. Montgomery (C. C. A. 5th) 255 | 


Fed. 685; U. S. v. Stewart (C. C. A. 8th) 
288 Fed. 187; U. S. to use of Zambetti 
v. American Fence Construction Co. 15 


| of authority. 


Claims Not Covered 
By Bond in Question 


Circuit Court of Appeals Ren- 
ders Decision in Favor 
of Surety. 


————- - 
and complete the schoolhouse at Apex, 
N. C., providing all the materials, etc., 
therefor at their own expense, at the 
price of $58,083. There is no stipulation 
in the agreement that the contractor 
shall pay either the laborers or the ma- 
terialmen, and a perusal of the instru- 
that they 
are merely designed to secure the satis- 


ments throughout will show 


factory and proper completion of a turn- 
key job, so far as the municipality is con- 


*and it is further agreed } cerned, and that no interest ultra is pro- 


vided for or contemplated.” ; 
In the Babcock & Wilcox and Stewart 
“furnish” the materials, 
and in both cases the Circuit Court of 
Appeals for the Eighth Circuit held that 
the obligation to furnish was not an obli- 
gation to pay for material that might be 


to 


furnished, and denied the right of re- 


covery under the bond. 

The same holding was made by the 
Supreme Court of Indiana in Greenfield 
Lumber & Ice Co. v. Parker 159 Ind. 571, 
65 N. E. 547, where the contract pro- 
vided that the contractor “at his own 
proper cost and charges” should provide 
labor and materials. These decisions 
seem to be in harmony with the weight 

City of Sterling v. Wolf, 
45 N. E. 218; Green Bay 
Lumber Co. v. Independent School Dist., 
121 Iowa, 663, 97 N. W. 72; Fellows v. 
Krentz, 189 Mo. App. 547, 176 S. W. 1020; 
Puget Sound Brick, ete. Co. v. School 
118, 40 Pac. 608; note 
1916A, at 759. 


163 Ill. 467, 


to Ann. Cas. 


Other Cases Distinguished 
From The Case At Bar 

The cases of Peaks v. U. 
D. C. 415 and Speir v. U. S., 


Ss 


-» 16 App. 
31 App. D. 


| C. 476, are distinguished from the case 


Fed. (2d) 450 (The United States Daily, | 


Yearly Index Page 3108, Volume I). 


Of course, the rights of the parties in | 


this case are to be determined in the 


light of the law as declared by.the Fed- | 


eral Courts; 
sidered was given within the State of 


North Carolina, it is worth while to note | 


that the rule followed by the Federal 
Courts is the same as the rule followed 
by the Courts of that State. 
Hallyburtoyn 187 N. C. 414, 121 S. E. 756; 
Ideal BrickWo. v. Gentry 191 N. C. 636, 


132 S. E. 800; Page Trust Co. v. Caro- | 


lina Construction Co. 132 S. E, 804. 


Under the law of North Carolina, the | 
mere requirement of the statute that a | 
bond contain an obligation does not of | 


itself incorporate the obligation in the 


bond; for, as said by Chief Justice Stacy | 
| dict of a jury, and is binding upon this 


in Ideal Brick Co. v. Gentr¥. supra: 

“It is a principle too well established 
to require the citation of authorities that, 
‘as a party consents to bind himself, so 
shall he be bound.’” 

A statutory provision that a bond 
given under the statute shall protect 
the claims of laborers and materialmen. 
whether such provision be incorporated 
in the bond or not, will be given effect. 
See Standard Electric Time Co. v. Fidel- 
ity & Deposit Co. of Maryland 191 N. C. 
—, 132 S. E. 808, construing Ch. 100 Pub- 
lic Laws of N. C. of 1928. But in the 
absence of some such statutory provision, 
the courts will not read into a bond an 
obligation which it does not contain. 


Contractors Did Not 
Furnish Such Bond 

It that the 
is obligated to laborers and materialmen 
heen the contract provides that the 
shall furnish a for 


is Insisted, however, bond 
ise 
bond 


the United States. But the trouble 
is that the contractors did not furnish 
such bond. The same point was involved 
the case of Babcock & Wilcox v. 
Surety Co., supra, in which 
Judge Carland. speaking for the Circuit 
Court of Appeals of the Eighth Circuit. 
denied the contention (256 Fed. at 342-3). 

To the same effect are U. 
supra, and U. S. to the use of Zambetti 
y. American Fence Construction 
supra, in the latter of which cases the 
Circuit Court of Appeals for the Second 
Circuit treated the question as too well 
settled to permit of discussion. 

Counsel for plaintiffs in error strenu- 
ously contend, however, that the provi- 


¢ 
OL 


in 


, sion of the contract that the contractors 
| shall 
| construct the barges, is in effect an obli- 


“at their own risk and expense” 
gation imposing upon the contractois the 
duty to pay for labor and materials sup- 
plied them; and that, as the bond guaran- 


may be had thereunder. 


Without questioning for a moment the | 


rule that laborers and materialmen may 
recover under the bona where the con- 
tract obligates the comtractor to pay 
claims for labor and materials, we do not 
think that the provision of the contract 
relied on has that effect. 


Similar Question Decided 


By North Carolina Court 

Exactly the same question was before 
the Supreme Court of North Carolina in 
Warner v. Hallyburton, supra, and what 
was said by Mr. Justice Hoke, speaking 
for the Court in that case, is pertinent 
here: 


“The contract in, question provides that | 


the Construction Company shall build 


° ' 
Warner v. 


but, as the bond here con- | 





at bar in that in those cases the promise 
to pay laborers and materialmen was in- 
serted in the contract. U. S. to use of 
Zambetti v. American Fence Const. Co. 
supra; Babcock & Wilcox et al. v. Ameri- 
can Surety Co. supra. And the same dis- 
tinction exists as to the case of Hartford 
Accident & Indemnity Co. v. Board of 
Education, 15 Fed. (2d) 317 (The United 
States Daily, Yearly Index Page 3031, 
Volume I), decided by this Court, which 
construed a bond given under a statute 
of West Virigina. 

On the question whether the action 
Was instituted within 12 months of final 
settlement, we have the finding of the 
District Judge that it was not so insti- 
tuted, but that there was am administra- 
tive determination of the amount due 
more than 12 months beforehand. A 
jury trial having been waived, this find- 
ing has the force and effect of the ver- 


Court if there is any substantial evi- 
dence to support it. George A. Fuller 


|} Co. v. Brown (C. C. A. 4th), 15 Fed. (2d) 
| 672 (The United States Daiily, Yearly 


Index Page 2980, Volume I). 

We think that it is supported by such 
evidence. The letter of October 4, 
quoted above, accompanied by the state- 
ment of account showing a balance due 
the contractors, was certainly evidence 
of such a final settlement as is contem- 
plated by the statute. 

Final settlement as there used does not 
mean an agreement between the con- 
tractor and the proper Government offi- 


| Cial adjusting the balance due, nor does 
| it mean payment of the balance due un- 


der the contract.. It means the final de- 


| termination by the proper governmental 


} 214; Arnold v. U.S. (C. C. 


| rel, Brown-Ketch: 
S. v. Stewart, | 


Co., | 


| 


authority of the amount which the Gov- 
ernment is finally bound to pay 


titled to receive the 


or en- 
under 
Illinois Surety’ Co. v. Peeler, 
A. 4th), 280 
Fed. U. to use Union Gas 
Engine Co. v. Newport Shipbuilding Cor- 
poration (C. C. A. 4th), 18 Fed. (2d) 556. 


contract. 


3383 S. of 


Meaning Discussed 
Of “Final Settlement” 

As. said by 
peals for the Second Circuit in U. S. ex 
»°m Iron Works v. Rob- 
inson, 214 Fed. 38: 

“In determining the time when ma- 
terialmen may begin suit, it would not 
do to fix it at some day ‘after complete 
performance’ merely. Defective work, 
damages for delay, and other matters 
might give the United States some claim 


| which it might not decide to prosecute 


} until 


time after the work 
turned over, apparently complete. 
date was, therefore, fixed relatively to 
‘complete performance of the contract 
and final settlement thereof.’ 

“We take it that these quoted words 


some was 


The 


tees the performance of this as well as | refer to the time when the proper Gov- 


other provisions of the cortruct, recovery | 


who has the final discre- 
tion in such matters, after examination 
of the facts, satisfies himself that the 
Government will accept the work, as it 


ernment officer, 


| is, without making any claim against the 


contractor for unfinished or imperfect 
work, damages for delay or what not, and 
records that decision in some orderly 
way.” 

We do not think that the statement in 
the letter of October 4, that additional 
charges might be discovered and that 
any change in the statement would be 
reported to the contractors or their re- 
ceiver, precluded that letter and the ac- 


companying statement being considered a 


final settlement within the meaning of 
the act. 

There may a final settlement be- 
tween the Government and the contrac- 


tor so as to fix the rights of the creditor 


' 
ve 











240 U. S. } 


| part of the judge 


the Circuit Court of Ap- | 
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Heater Estimates 


under the statute, notwithstanding the 
balance may be subject to change; for 
when the Government has clearly indi- 
cated that it has no further claim against 
the surety, a final settlement within the 
purview of the act has taken place. U. 
S. v. Title Guaranty & Surety Co.-(C. C. 
A. 7th), 254 Fed. 958; Robinson v. U. 8. 
(C. C. A. 2nd), 251 Fed. 461. 

The fact that the voucher for final pay- 
ment was approved February 15, 1922, 
and that it contained the statement that 
it was final payment and full and com- 
plete settlement of all disputed claims, 
ete‘, is not inconsistent with the finding 


that on October 4 prior thereto there was ; 


a final settlement within the meaning of 
the statute, i. e., an administrative de- 
termination of the balance due the con- 
tractor and that the Government would 
not itself look to the bond. 


Exceptions To Findings 
Of Trial Judge Overruled 

As appears from the Union Gas En- 
gine Case, supra, the word settlement is 
used to convey different meanings even 
by officials of the Government, and it is 
clear that as used on the voucher it re- 
ferred, not to the administrative deter- 
mination contemplated by the statute, 
but to final payment and the consequent 
extinguishment of “all claims and de- 
mands” of the contractors and their re- 
ceiver. We cannot say, therefore, either 
that the finding of the trial judge is not 
supported by substantial evidence or that 
any of the admitted facts are inconsistent 
therewith, and the exceptions thereto 
“must be overruled. 

This disposes of the case upon the 
merits. It was urged, however, that the 
trial judge erred in setting aside an or- 
der of his predecessor, Judge Connor, 
which decided certain questions of law in 
favor of plaintiffs and intervenors. 

In this connection it appears that at 
the inception of the case the parties filed 
a stipulation waiving a jury trial and 
agreeing that Judge Cormor hear the 
evidence and find the facts bearing upon 
the right of plaintiffs and intervenors to 
recover. Under this stipulation Judge 
Connor proceeded to hear the evidence 
and to enter an order setting forth cer- 
tain conclusions of law and referring the 
case to an auditor to determine the na- 
ture, amount and date of filing of the 
various claims. 

He did not, however, find the facts as 
provided in the stipulation, nor did he 
render any judgment in the case. At 
the time of the refernce, as is the cus- 
tom in North Carolina, he settled the 
bills of exceptions relating to matters 
which had oceurred up to that time. He 
died, however, before the auditor made 
his report. 


New Trial Allowed 


After Death Of Judge ° 

After the appointment of Judge Mee- 
kins, defendant moved for a new trial on 
the ground that Judge Connor had not 
made a finding of facts in accordance 
with the stipulation and that upon the 
existing record judgment could not be 
rendered which would give the parties 
a just and fair determination of the mat- 
ters pending. Judge Meekins being of 
opinion that the findings of Judge Con- 
nor had not been completed and that a 
new trial was necessary to the doing of 
justice in the case, granted the motion 
and proceeded to hear the case de novo. 

The plaintiffs and intervenors’ did not 
at the time object or except to this ac- 
tion of the judge, but, on the contrary, 
gave their consent that he hear the evi- 
dence and pass upon their rights, and 
this consent was incorporated as one of 
the terms of the order granting the new 
trial. Not until later did ‘they attempt 
to except to the order. 

It is perfectly evident that, although 
Judge Connor settled the bills of excep- 
tions as to matters occurring prior to 
the order of reference, he had not cont- 
pleted the determination of the matters 
submitted to him under the stipulation 
of the parties. 
entered determining what any of the 
claimants was entitled to recover or what 
the defendant was bound to pay. Before 
this could be done, further action on the 
was necessary. 

Judge Meekins evidently was not satis- 
fied with the legal conclusions of Judge 
Connor and was unwilling to enter judg- 
ment in accordance therewith. Upon the 
motion of defendant for a new trial, and 
with the consent of all parties that the 
whole matter be heard by him, he pro- 
ceeded to hear the case de novo, and 
thereupon defendant abandoned further 
procedure with respect to the exceptions 
which it had reserved. 


Judgment Of Court 
Below Is Affirmed 


Without passing upon whether the or- 
der of Judge.Connor was not merely an 
interlocutory one, which could be set 
aside at any time before final judgment 
(See 33 C. J. 1061 et seq.; Gas & Electric 
Securities Co. v. Manhattan & Queen’s 
Traction Corporation (C. C. A. 2nd), 
266 Fed. 625; Forniquet v. Perkins, 57 
U. S. 82, 85; Dangerfield v. Caldwell (C. 
C. A. 4th), 151 Fed. 554), or whether 
the granting of a new trial was not a 
matter within the discretion of Judge 
Meekins under the act of June 5, 1900, 
31 Stat.270, we do not think that plain- 
tiffs are in a position to raise any ques- 
tions with regard thereto in view of 
their failure to except at the time and 
of their consent given to the precedure 
before Judge Meekins, resulting in de- 
fendant’s abandonment of its excep- 
tions taken before Judge Connor. See 
3 C. J. 952; Denver vy. Home Savings 
Bank (C. C. A. 8th), 200 Fed. 28. 

There wos no error, and the judgment 
of the District Court is affirmed, 

July 5, 1927, : 


No judgment had. been | 


} 
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Bonding 


Unfair Competition Ruled Not to Prevail in Sale 
_ Of Heaters in Absence of False Representations 


Plaintiff Claimed 


Damage to Business 


Defendant. Held to Have Exer- 
cised Care in Not to De- 
, ceive Public. 


EstaTE STOVE Co. v. ‘Gray & DUDLEY 
Co.; No. 272 IN Equity; DIstRIct 
Court, MippLE District oF TeEn- 
NESSEE. 

The plaintiff created, developed and 
put upon the market a heater made to 
resemble a cabinet phonograph. The de- 
fendant, in order to supply a demand 
largely created by plaintiff’s advertising, 
manufactured and sold heaters of simi- 
lar design. The defendant exercised due 
care not to deceive the public as to the 
origin of the goods. The court held that 
there was no unfair competition in the 
practices of the deefndant. 

The full text of the opinion of Judge 
Gor®follows: 


Plaintiff was organized in 1905 as an 
Ohio corporation, It, and its predeces- 
sors, who were organized in 1845, have 
continuously engaged in the business of 
manufacturing heating and _ cooking 
stoves, and other heating appliances. 


Created and Developed 


Stove of Distinctive Design 

In February, 1921, plaintiff created, 
developed and put upon the market, a 
heater of distinctive design and charac- 
teristic appearance, made to simulate a 
decorative article of furniture, having the 
general appearance and finish of the well- 
known cabinet phonograph. Said heater 
is strikingly different from any heater 
previous)y nrfnufactured or sold in the 
United States. It consists of an inner 
heating unit, comyosed of a square base; 
square ash pit and ash pan; a fire bowl 
and grate, corabustion chamber, and air 
duct; and an cuter jacket of steel, square 
or rectangular in shape, of straight lines 
—no ernameniaticn—and finished in a 
coating of grained vitreous enamel, 
brown or mahogany in color, which is at- 
tached to the top and base of the heat- 
nig unit. The principle of heating is by 
taking in cold air through louvers at the 
bottom, which passes upward between 
the heating unit and the outer jacket, 
and emitted through the air duct, and 
grille work at the top, ai.@ thence cir- 
culated to different portions of the house. 
The stove is 494; inches in height, 23 
inches wide, and 23 inckes deep, and has, 
just below the grille in front, a name- 
plate 1 inch by 2% inches, bearing the 
words “Estate Heatrola, Reg. U. S. Pat. 
Og. No. 4 D, Patents Pending. The Es- 
tate Stove Company, Hami!ton, Ohio;” on 
the feed door, in front, cre the words 
in large raised letters: “"state Heatrola,” 
and on the inside of the feed door, in 
raised letters: “The Fstate Stove Com- 
pany, Hamilton, Ohio, U. S. A., Estate 
Heatrola.” Pleintiff sold said heater un- 
dez the registered trade nume of “Estate 
{leatrola.” It is designed, and eminently 
successful, for heating small houses *of 
four to six rooms, and one of the attrac- 
tive features, asid2 from the appearance, 
is the economy in the space it occupies. 


Sold and Manufactured 


An Increasing Number 
Continuously, since 1921, plaintiff has 
manufactured and sold large and increas- 
ing numbers vf said heaters, and by ex- 
tensive advertising has created and built 
up a large industry therein; sales in- 
creasing from 5.000 in 1921 to 8,000 in 
1922, 12,500 in 1923, to 14,500 in 1924, 
16,500 in 1925, and 18,900 in 1926. It 
advertised this heater in daily and 
weekly newspapers, magazines of na- 
tional)cireulation, pamphlets, catalogues, 
leters and post cards, exhibited it at 
tate and county and agricultural fairs, 
and every other conceivable agency was 
employed. It spent more than three- 
quarters of a million dollars in adver- 
tising, and together with its retail de#- 
ers, spent two million dollars, or more, 
in advertising, and at the time of the 
trial, had four thousand (round numbers) 
retail merchants throughout and in every 


sins nie ly Gt ec i a enn i ea “eects cain iii es ~~ 


“Heatrola.” 

For many years prior to the advent 
of the Heatrola circulating heaters—that 
is, heaters with an inner heating unit 


market, but the outer jacket in all those 
were perforated from top to bottom; 
were highly ornamented; some were 
square, some round, and were decorated 
with urns, nickel plated railings, han- 
dles, foot rests, feed doors, etc., and there 
was no effort to camouflage the “stovey” 
appearance, and they had the appearance 
and were readily recognizable as stoves. 

Vitreous enamel has been known to 
the industry for many years, as well as 
square or rectangular stoves, and dif- 
ferent colors (including brown or mahog- 
any) have been employed, but this is the 





a decorative piece of household furni- 
ture. 

Defendant, a Tennessee 
has been manufacturing stoves since 
1905. Prior to that time it was engaged 
in the wholesale hardware business at 
Nashville. It sold its hardware busi- 
| ness in 1925, since which time it has 
been engaged in the manufacture of 
stoves and heating appliances exclusively. 
It was incorporated in 1895, succeeding a 
copartnership organized in 1869, 


Defendant, Produced 


Heater of Similar Design 
Defendant brought out its circulating 
heater in 1925, ayhith is very similar in 


portion of the United States, selling its | 


and 4n outer jacket—had been on the | 


first stove representing, in appearance, | 


corporation, ; 


o-— 


fendant spent considerable sums of 
money advertising its Washington Home 
Furnace, but the amount is inconsequen- 
tial as compared to the sum spent in ad- 
vertising the Heatrola. 

Plaintiff adopted as a sales slogan for 
its Heatrola, and published same in ad- 
vertisements, and under the cuts in news- 
papers, etc., “No, this is not a phono- 
graph,” and “Now comes a heater that 
looks like a phonograph and works like 
a furnace,” and defendant adopted the 
slogan and used in its advertisements: 
“No, this is not a victrola,” 

Neither the name of the heater, nor 
the name of the manufacturer of the 
“Washington Home Furnace appears on 
the outside of same, but the name “Wash- 
ington Home Furnace, Gray &/ Dudley 
Company, Nashville, Tennessee,” appears 
in large raised letters on the firescreen 
and on the inside of the feed door. 

Defendant had never previously manu- 
factured or sold circulating heaters of 
any character, and its reason for bring- 
ing out the “Washington Home Furnace” 
to resemble a “victrola,” as testified to 
by its executive officers, was because its 
salesmen in 1924 told them of the de- 
mand for this type of circulating heater, 
and it was to satisfy this demand that 
they put the Washington Home Fur- 
nace on the market. 

Prior to the coming out of the “Wash- 
ington Home Eurnace,” and subsequent 
to 1921, some 14 other manufacturers 
had made and put upon the market simi- 
lar stoves, and defendant’s officers had 
seen, examined and measured. the 
Heatrola and some three or four of the 
other stoves, before designing and man- 
ufacturing its Washington Home Fur- 
nace; and at the time of the trial, some 
75 or more manufacturers were making 
and selling stoves of this general type. 


Height of Inner Heating 


Unit Important Factor 

The height of the inner heating unit 
fs an important factor in the capacity 
of a circulating heater, because the cold 
air coming in through the louvers at or 
near the base must not be heated before 
it is emitted at the top; hot air travels 
with greater velocity and to a further 
extent than does semihot air, and air 
passing a short heating unit will not be 
heated to the same degree as it will if 
it pass a higher heating unit; and the 
‘outer jacket must be high enough to 
enclose the inner heating unit, and the 
stove, to be attractive, must be of suf- 
ficient height (but not tco high) to har- 
monize with the furniture in the room; 
mus be sufficiently large to heat four 
to six rooms, and small nough to be taken 
through the doors, and the color must 
also harmonize with the furnishings. 

A design patent was issued to plain- 
tiff in 1921, upon its “Heatrola,” but this 
is not a suit for infringing a patent, or 
trade mark, and the patent was offered in 
evidence only to substantiate the truth 
of its advertisements. Defendant also 
had a design patent upon its “Washing- 
ton Home Furnace” issued in 1925, 

The complaint is that defendant copied 
and simulated the nonfunctional appear- 
ance of the Heatrola, in size, golor and 
shape of the outer jacket, which plain- 
tiff had arbitrarily designed and placed 
upon the market, and for which it had, 
at great expense and effort, created pop- 
ular acceptance and demand, as unfair 
competition, and the basis of this suit, 

In a circulating heater the outer jacket 
is as necessary as the inner heating unit, 
and is, therefore, functional, and since 
plaintiff’s patent, nor trade :uark, is in- 
volved, defendant had the right under the 
law, to copy plaintiff’s heating unit, and 
encase it in an outer jacket, leaving 
then, only the shape and color of the 
outer jacket in dispute, which plaintiff 
insists are nonfunctional, 

Plaintiff must recover, if at all, upon 
the sole ground of unfair competition; 
and it is fundamental that it “is entitled 
to relief against unfair competition only 
where defendant attempts to palm off 
on the purchasing public, his goods as 
the goods of plaintiff.” Upjohn Co. vy. 
Wm. S. Merrell Chemical Co., 289 Fed. 
(6 C. C. A.) 209; “* * * it is inva- 
riably held that the essence of the wrong 


manufacturer or vendor, as those of an- 
other * *” Cannal Co. v. Clark, 13 
Wall, 322. There are iumerous eases in 
the reports, but this is the principle un- 
derlying all of them. p 

It is conceded in writing (see order of 
Court, April 23, 1926, and letter under 
date of May 24, 1926, in response thereto, 
from plaintiff’s counsel to defendant’s 
counsel) that plaintiff is in possession of 
no information of any particular act 
done, or representation, declaration or 
statement made, by any agent of defend- 








Daily. 





| it was said: “* 





Closely Resembled 


Heater Advertised 


District Court of Tennessee, 
Middle District, Dismisses 
Bill as Filed. 


ant whereby it is claimed that defend- 
ant was guilty of “palming off” or at- 
tempting to “palm off” its heater for 
Plaintiff's heater, or guilty of any act 
which would amount to unfair competi- 
tion, | But plaintiff insists that defend- 
ant is guilty of unfair competition be- 
cause of the “physical and other re- 
semblances between defendant’s heater 
and Plaintiff’s heater, defendant’s adver- 
tisements and other literature and those 
of plaintiff.” No attempt upon the part 
of defendant to defraud plaintiff or the 
public by selling its stove as the stove 
of plaintiff is shown. It exercised due 
care to guard against any deception of 
the public into buying its “Washington ~ 
Home Furnace” in the belief that it was 
purchasing plaintiff's “Heatrola.” The 
words “Washington Home Furnace, Gray 
& Dudley Company, Nashville, Tennes- 
See,” are in large raised letters on the 
firescreen and inside of the firedoor, in 
such a prominent place that they can- 
not possibly escape the view of one open- 
ing the door (and it shown that the 
purchase: invariably does this in inspect- 
ing a stove), and in all its advertise- 
ments and literature, it stresses the fact 
that the “Washington Home Furnace” is 
manufactured by “Gray & Dudley Com 
pany, at Nashville, Tennessee,” a 
products of the “Gray and Dudley Com- 
7 are known, and have been sold for 
i im every section of the United 


Plaintiff Contends 


Confusion Is Caused 

Plaintiff concedes in its brief that de- 
fendant is free to manufacture and sell 
a circulating heater so long as it does 
not imitate the nonfunctioning appear- 
ance of plaintiff's circulating heater, and 
sists that imitation of the nonfune- 
tional. appearance of plaintiff’s heater by 
defendant, of itself, amounts to unfair 
competition, and is calculated to cause 
confusion and result in the sale of de- 
fendant’s heater to persons desiring to 
buy plaintiff’s heater, even if it has not 
by act, or word, done anything which 
has, or is calculated to result in such 
confusion. But this argument fails, if 
the size, shape and color of the outer 
Jacket of the Washington Home Fur- 
nace is functional. The rule announced 
in Rathbone, Sard & Co. v. Champion 
Steel Range Co., 189 Fed. (6 C. €. A) 
26; that “so far as concerns the orna- 
mental dress of the stove, it is clear 
that as complainant had no patent on 
the design, it had no monopoly thereof, 
and that anyone was free to copy it so 
long as it did not attempt thereby to 
palm off his goods as those of com- 
plainant, and took good care to guard 
against any deception of the public into 
buying in the belief that it is purchas- 
ing complainant’s goods” (citing author- 
ities). “And it results from this prin- 
ciple that the adoption by one manufac- 
turer of the characteristic features of 
another’s product, common to articles of 
that class, does not of itself amount to 
unfair competition” (citing authorities), 
applies with particular force to the in- 
stant case because of the similarity of 
facts of the two cases. 

Defendant’s officers, who testify, deny 
that it undertook to simulate the 
Heatrola, and insist that the Washing- 
ton Home Furnace was the result of a 
demand by the public for a heater of 
that type. The demand for that type of 
stovg was evidently created, largely, by 
the extensive advertising by plaintiff of 
its Heatrola. But even if defendant 
copied plaintiff’s Heatrola because it ex- 
pected to gain commercial benefit from 
the copying, this is not sufficient: “to 
be condemned it must have expected to 
practice a fraud or contribute to the prac- 
ticing of it.” Upjohn v. Merrell, Ibid, 
In the leading case of Flagg Mfg. Co, 


and the 


| V. Holoway, 178 Mass. 83, et sec., opinion 
consists in the sale of the goods of one | 


by Judge (now Mr. Justice) Holmes, 
whereas the in- 
strument sold is made as it is, partly at 
least, because of a supposed or estab- 
lished desire for instruments in that 
form. The defendant has the right to 
get the benefit of that desire even if cre- 
ated. by the plaintiff. The only thing it 
has not the right to steal is the good 
will attaching to plaintiff’s personality, 
the benefit of the public’s desire to have 
goods made by plaintiff.* * *” 
To be continued in the issue of 
August 10. 


When you want to know 
something about any ac- 
tivity of the Government, 
ask the Inquiry Division 
of The United States 
Its services are 


available without 
char ge to subscribers. 


appearance to plaintiff’s Heatrola. It is ! 


51 inches in height, 23 inches deep and | 
23 inches wide, and is made to operate | 


upon the same principles as the Heatrola, 
and was of grained mahogany, vitreous 
enamel finish, free of ornamentation. It 
also brought out the same stove in plain 
finish—no enamel—-both under the name 
| of “Washington Home Furnace.” De- 
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Securities Curtain Rods Books and Publications 


Manufactures 


: 


Patent on Curtain Rod, Restricted by Earlier Art, 


Ruled Not to 


Validity Is Upheld 
In District Court 


Charge of Infringement Held 
Not to Be Sustained; Appli- 
cations Rejected. 


Kirsch MANUFACTURING Ca. V. MINTZ 
MANUFACTURING Co.; Equity 2053; 
District. Court, NORTHERN DISTRICT 
or OHIO. \ 

A patent on a curtain rod, being nar- 
rowly restricted by earlier art and by 
proceedings in.the Patent Office was held 
valid but not infringed, becatise defend- 
ant’s curtain rod lacked the feature of 
the patent which constituted its novelty. 
The opinion of District Judge Westen- 
haver follows: 

This is the usual patent infringement 
suit, It is based upon U. S. Letters 
Patent 1187914, issued to Charles W. 
Kirsch June 20, 1916. Originally claims 
1 and 3 were put in issue, but at the 
hearing claim 1 was withdrawn. The 
defenses are, as usual, invalidity and 
noninfringement. It is defendant’s con- 
tention that if claim 3 is given a scope 
and construction broad enough to include 
defendant’s device, it is invalidated by 
the prior art, and if limited, as it should 
be, by the prior art, to the specific struc- 
ture disclosed in the drawings and spec- 
ifications and defined in the Patent Of- 
fice proceedings, defendant’s device does 
not infringe. In my opinion, this con- 
tention is sound. 

The device in question is an improved 
curtain rod and its supporting bracket 
in combination. The rod is formed of 
flat metal strip with the edges inturned 
so as to make an upper and lower flange. 
The outer ends are curved inwardly and 
have holes in the upper and lower edges 
a short distance from the ends. The 
function of two holes is to procure re- 
versibility. 


Rods Are Telescoped 
To Give Extensibility 


The rod is also made in two parts, one 
telescoping upon the other so as to ob- 
tain extensibility. The supporting bracket 
has struck up from its middle portion 
a flange, a section of which is cut away 
at the upper end next to the wall, thereby 
forming an upward projection or stud, 
over which the rod may be hooked. This 
flange is thin enough to enter the flanges 
von the end of the curtain rod and is 
long enough the fill that end between the 
upper and lower flanges. As will appear 
from an examination of the specifications 
and particularly from the File Wrapper 


? qj history of Kirsch’s application, the novel 


concept upon which invention is predi- 
cated, consists in the struck up flange 
thin and long enough to enter and fill 
the end of the curtain rod. All the ele- 
ments and features of Kirsch’s curtain 
rod and supporting .bracket are admit- 
tedly old, with the exception of this novel 
feature. Curtain rods made of flat strips 
“of metal with the outer edges turned 
inward to form flanges; curtain rods 
made in two pieces, one telescoping upon 
the other; curtain rods with inwardly 
curved ends abutting or fulcruming 
against the wall or wall bracket; are all 
admittedly old in the art. They are not 
only fully disclosed in Lazear 924248; 
Kirsch 850089, and Hayward 1003403, 
but are found in curtain rods illustrated 
and described in various catalogues. In 
Hayward is also found a hole in the up- 
per edge of the rod and a struck up 
portion of the wall bracket forming the 


hook or projection designed to sted the ' up from the wall bracket and so con- 


‘ 


Be Infringed Due 





hole in the rod and serve as a support, 
The prior art also discloses hangers or 
bracket hooks with various devices integ- 
ral therewith to prevent upward move- 
ment of the rod, thereby serving to pro- 
tect from accidental disengagement. See 
catalogue, Berbecker & Rowland Mfg. 
Co., p. 297; Berbecker 912789, Richards 
839969, Lathrop 814911, Assel 794070, 
Karger 656505, Lawn 1005239. 


Repeated Rejection 
Of Application Shown 

Kirsch’s application was repeatedly re- 
jected on Hayward, Kirsch and Lazear. 
The claims were repeatedly amended to 
differentiate the patent in suit from that 
prior art. In order to bring out more 
clearly the only alleged novel feature of 
the application, the specifications were 
also amended by the addition of the first 
paragraph, p. 2, lines 7 to 38. In this 
amendment, it is said: “The lower end 


of the flange H of the wall plate or j; 


bracket L is received between the lower 
flange B and the web of the rod.” The 
function and purpose of a flange thus 
made is to resist pivotal movement of 
the end portion of the rod relatively to 
the brackets and to prevent an acciden- 
tal. displacement of the rod by undue 
strain thereon. It is claimed also that 
this form of bracket makes the rod easier 
to apply as well as cheaper to make. 
After the first rejection, applicant sub- 
mitted claims calling for “projections 
(flanges) adapted to enter and substan- 
tially fill the space between the flanges 
at the ends of the rods.” In the sup- 
porting argument, it is said that these 
amended claims have been drawn to bring 
out clearly the substantial difference be- 
tween Kirsch’s invention and the prior 
art. It is further said: “It will be ob- 
served that in the Hayward patent the 
propections on which the rod is hung, 
are not adapted to fill the open end of 
the rod and thereby accomplish what the 
projection of applicant’s device does, as 
is clearly brought out in the specifica- 
tion.” This description of applicant’s in- 
ventive concept was continuously insisted 
upon and never departed from. The pat- 
ent was granted only upon an acceptance 
of this view. The examiner in finally 
allowing the claims observes: “The pat- 
entable idea is believed to be in the man- 
ner in which the lower edge of the 
bracket engages the lower flange of the 
rod and not in filling the space in the 
end of the hollow rod. This idea was 
more clearly brought out in the last two 
claims which were allowed for that rea- 
son.” The applicant, in presenting fur- 
ther claims in response thereto, says: 
“The foregoing claim follows the gen- 
eral line of former claim 5 except that in- 
stead of reciting specifically the flange 
on the wall plate or hanger entering and 
substantially filling the open end of the 
rod, said flange or its equivalent is de- 
fined as ‘means adapted to project into,’ 
ete. Obviously, the flange might be cut 
away between its upper and lower end 
portions to provide a book and, at a lower 
elevation, a projection independent of 
the hook.” The force and effect of this 
Patent Office history is scarcely less con- 
trolling than the situation considered by 
the United States Supreme Court in I. T. 
S. Co. v. Essex Co., 272 U. S. 429. 


Novel Element Ruled 
To Consist of Flange 


Hence, upon due consideration of the 
specifications, prior art, and File Wrap- 
per history, we are forced to the conclu- 
sion that the novel element of Kirsch’s 
patent upon the basis of which alone it 
was allowed, consists in a flange struck 


Bibliography Issued On Fraudulent 


Practices in Corporation Promotion 


A list of references on fraudulent 
practices in the promotion of corpora- 
tions and the sale of securities has been 
prepared by the Division of Bibliography 
of the Library of Congress, under the 
direction of the Chief Bibliographer, 
H. H. B. Meyer. 


The name of the author, the fitle of 
the publication, something of its scope, 
the name of the publisher, the date of 
publication and the library reference, is 
given in each instance. 


¥ 51, Lawson, Thomas W. Frenzied 
finance. Vol. 1. The crime of Amalga- 
mated. New York, The Ridgway-Thayer 
company, 1905. 559 p. Reprinted from 
Everybody’s magazine. No more pub- 
lished. HG4061.L42. 

$2. 5 High cost of living. Dream- 
wold Scituate) Mass., 1913. 180 p. 
“Limited edition of one thousand pre- 
pared solely for free distribution ‘to 
law-makers and_ law-administrators.” 
HG181.L3. 

53. The lesson of Rock Island. An- 
nalist, Mar. 9, 1914, v. 8: 292-298. Man- 
agers must be compelled to risk their 
own capital in their capital in their ven- 
tures. HG1.N3, v. “3. 


54. Luring the small investor into spec- | 


ulation. World’s work, Apr. 1907, v. 13: 
8715-8718. AP2.W8, v. 13. 

55 Lyon, Walter H. Capitalization; a 
book on corporation finafice. Boston and 
New York, Houghton, Mifflin and com- 

56. Mack, William, and Howard P. 
Nash. Cyclopaedia of law and procedure. 
Vol. 10. New York, American law book 
company, 1904. Corporations: promo- 
ters: p. 262-280. Includes fraudulent 
acts. See cases referred to in notes. 

57. Making Wall street safe. World’s 
work, July, 1902, v. 4: 2265-2267. 
AP2.W8, v. 4. 

58, The manipulation of stocks. Har- 
per’s weekly, Apr. 19, 1902, v. 46: 515. 
AP2H82, v. 46. 

59. “Matching orders” on the stock ex- 
change. Nation, Aug. 27, 1908, v. 87: 
192-193. AP2N2, v. 87. 

60. Mattltews, H. B. The “sucker list.” 
Bankers magazine (New York), Feb., 
1913. v. 86: 174-175. HG1501.B3, v. 86. 

61. Mead, Edward S. The careful in- 


vestor, Philadelphia, J. B. Lippincott 
company, 1914, 289 p. HG4521.M4. 


62. . Corporation finance. Rev. 
ed. New York and London, D. Appleton 
and company, 1915. 478 p. HG4011.M4, 
1915. 


63. . Trust finance; a study of 
the genesis, organization, and manage- 
ment of industrial combination. ‘New 
York, D. Appleton and company, 1903. 
387 p. (Appletons’ business series.) 
HG4026.M4. 

64. Maason, Malcolm L. Financial 
frauds. Gentlemen’s magazine, Dec., 
1886, v. 261: 560-574. AP4G3, v. 261. 

Electric magazine, Feb., 1887, v. 108: 
239-248. AP2.F, v. 108. 


65. Millions lost in fake enterprises. 
Outlook, Apr. 18, 1912, v. 100: 797-798. 
Activities of Post Office department in 
their suppression. AP2.08, v. 100. 

66. Moody, John. The art of Wall 
street investing. New York. The Moody 
corporation, 1906. 167 p. HG4521.M79. 

67. Mr. Bryan on stock gambling. 
Nation, May 23, 1901, v. 72: 408-409. 
AP2.N2, v. 72. 

68. Mr. Hitchceock’s war upon swindles. 
Independent, Dec. 1, 1910, v. 69: 1221- 
1222. Activity of Post Office depart- 
ment in fighting frauds. AP2.153, v. 69. 

69. Munsterberg, Hugo. Wasteful 
American investors: Prof. Munsterberg’ 
on their psychology. Literary digest, 
Dec. 13, 1918, v. 47: 1200-1202. Ab- 
stract of article published in Invest- 
ments. AP2.L58. 


70. Mulligan, John T. Law of Corpora- | 


tion. 
594 p: 
16. 


Chicago, T. H. Flood & Co., 1913. 
See chap. 3. Promoter, Par. 15, 
Promoter’s frauds and cases cited. 

71. Nelson, S. A. Wall street as it 

is....World’s work, Feb. 1905, v. 9: 

5822-5826. AP2.W8,v.9. 

72. New York stock exchange. Re- 
port of special committee on improper 
trading. Commercial and financial 
chronicle, Feb. 15, 19138, v. 96: 458-459. 
HGI.C7,v.96. 

73. New York stock exchange ar- 
raigned. Gov. Sulzer sends message to 
legislature recommending remedial laws 
—assails manipulation and short sales. 


to Lack of Novelty 


| Rods Are Telescoped 


To Allow Extension 


Patent Office Record Shows Al- 
’ lowance of Claims Directed 
to One Novel Element. 


structed that its upper and lower cor- 
ners engage the inturned flanges on the 
end of the rod. As illustrated and de- 
scribed, this flange entirely filled the end 
of the rod, and the amended claims pre- 
sented after several rejections, were lim- 
ited to this form. A broader claim was 
eventually allowed only to cover color- 
able modification, such as cutting away 
intervening portions of the flange, but 
at no time did applicant ask or the ex- 
aminer concede that Kirsch was entitled 
to a claim having a flange or projection 
which did not engage the lower flange 
of the curtain rod. Claims phrased so 
as to cover a flange functioning merely 
as a support or hook, were repeatedly 
rejected, and that rejection acquiesced 
in. Such a form of bracket, functioning 
merely as a hook, with means to pre- 
vent accidental upward displacement, 
was old in the art. 

My conclusion is that claim 3, in or- 
der to escape anticipation or to avoid 
invalidation for lack of patentable nov- 
elty, must be limited to a bracket hav- 
ing a flange or hanger adapted to en- 
gage the lower flange of the end of the 
curtain rod, if not both flanges. In 

3 now in issue, the limiting lan- 





claim 3 
guage “filling the space in the end of 
the hollow rod” is omitted. But the lan- 
guage is “interengaging formations,” 
and this expression was selected to meet 
the thought that the intervening portion 
of the flange might be cut away and yet 
the remaining section engage the lower, 
if not both flanges without filling the 
space in the end of the curtain rod. The 
language, it will be noted, is interengag- 
ing formations,” which implies that the 
flange shall have more than one projec- 
tion; and, in order to embody the appli- 
cant’s inventive concept and to meet the 
terms of the specification, it must have 
at least one projection engaging the 
lower flange. 


Claim Three Is Held 
Not to Be Infringed 


Thus construed and understood, claim 
3 is not invalid, but it is not infringed 
by defendant’s device. Defendant’s 
bracket is, in the strict sense of the 
word, no more than a hook or support 
for a curtain rod. It does not have in- 
terengaging f rmations. It has only one 
formation, and “that is essentially the 
base of a hook or support, which hook is 
designed to enter a hole in the top edge 
of the curtain rod. It has no interen- 
gaging formations performing the func- 
tion and realizing the advantages claimed 
for plaintiff’s device. It has a lug or 
stud projecting from the wall bracket 
above the hook, which serves to prevent 
upward movement; but this is not the 
name nor the quivalent of the inter- 
' engaging formations of plaintiff’s de- 
vice. Nor does this stud function in the 
same way or realize the advantages 
claimed for plaintiff’s flange in the para- 
| graph of the specifications already cited. 
It is similar in function, if not in form, 
to other devices designed to prevent up- 
ward displacement of the curtain rod 
from the hook found in numerous sam- 
ples of the prior art already cited. 





In my opinion, the ciarge of infringe- | 


ment is not sustained. The bill will be 
dismissed at plaintiff’s costs. 
June 29, 1927. 
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Approval Given 
To Leases for 18 


Postal Quarters 


Announcement , by Post Of- 
fice Department Includes 
Renewals in Several 
Cities. 


The Post Office Department has just 
announced its approval of 18 proposals 
to lease postal quarters in various sec- 
tions of the country. 

The full text of the announcement 
follows: 

Export, Pa., accepted proposal of Mr. 
Mike Vukomonovich to lease new quar- 
ters on the south side of Westmoreland 
street, for a term of five years, from Au- 
gust 16, 1927, or date of occupancy. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and/ postal savings furniture 
when necessary. 

Woodbine, Ia., 
Mr. Samuel F. Rollos to lease new quar- 
ters on the north side of Fifth street, be- 
tween Walker and Lincoln Way streets, 
for a term of 10 years, from August 13, 
1927, or date thereafter of occupancy and 
completion of equipment. Lease to in- 
clude equipment, fuel, light, water, safe, 


power for electric fans, parcel post and 
postal savings furniture when necessary. 


accepted proposal of 


Branch in Boston Leased. 
Boston, Mass., Belmont Branch, 
cepted proposal of Mrs. Ida Malloy to 
lease new quarters on theseast side of 


ac- 


Leonard street, between Alexander street | 
of 10] 
date | 


for 
iy 


a term 
1927, or 


and Channing road, 
years, from October 





thereafter of occupancy and installation } 


of equipment. 
and lighting fixtures and water. 

Norway, Me., 
Norway Fuick Company, 
to lease present quarters at 
street, for a term of 10 years, from 
September 8, 1927, or date thereafter 
of completion: of repairs and improve- 
ments. Lease to include equipment, heat, 
light, water, safe, parcel post and postal 
savings furniture when necessary. 

St. Paul, Minn., Como Station, accepted 
proposal of Mr. August J. Franke 
lease present quarters on the east side 
of Carter avenue, between Como avenue 
and Keston street, for a term of five 
years from October 15, 1927, or date 
thereafter of occupancy of additional 


Incorporated, 


space.and completion of repairs and im- | 
Lease to include equipment 
safe, | 


provements. 
(except boxes), heat, light, water, 
power for electric fans, parce? post and 
postal savings furniture when necessary. 

Minneapolis, Minn. Richfield Station— 
Accepted proposal of Mr. John W. Black 
to lease present quarters on the south 
side of Diamond Lake Road, between 
Nicollet and Blaisdell Avenues, for a 
term of 10 years, from September 1, 
192 
space and completion of repairs and im- 
provements. Lease to include equipment, 
fuel, light, water, power for elec- 


safe 
sale, 


200 Main |; 


to | 


Lease to include heating | 


accepted proposal of The 





7, or date of occupancy of additional | 


tric fans, parcel post and postal savings | 


furniture when necessary. 

Dover-Foxcroft, Me.—Accepted 
posal of Mr. Bion B. 
present quarters at 19 South Street for 
a term of 10 years, from October 16, 
1927, or date thereafter of completion 
of repairs and improvements. Lease to 
include equipment, fuel, light. water, 
safe, parcel post and postal savings fur- 
niture when necessary. 

Tucson, Aviz.—Accepted proposal 
Mr. W. F. Christmann to lease 
to be erected at the northeast corner of 
North Fourth Avenue and East 8th Street, 
for a term of five years, from October 
16, 1927, or subsequent date equipment 
is installed and quarters are oceupied. 
Lease to include heating and lighting fix- 
tures and water. 

New Lease 

Glassport, Pa. Accepted proposal of 
Messrs. J. A., A. E. and George Lapsley 
to lease present quarters at 
gahela avenue for a term 
from January 1, 1928, 
ments are completed. Lease to include 
equipment, heat, water, safe, parcel post 
and postal savings furniture when nec- 
essary. 

Yardley, Pa. Accepted proposal of 
Yardley Borough Council to lease present 
quarters on the east side of Main street, 
between Afton and College avenues, for 
a term of five years from October 1, 1927, 
or date improvements are completed. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 

Portland, Tenn. Accepted proposal of 
The Farmers Bank to lease new quarters 
on the west side of Main street, between 
Church and Market streets, for a term of 
ten years from November 16, 1927, or 
date of occupancy thereafter. Lease to 
include equipment, heat, light, water, 
amie, power ior eictric fans, parcel post 
and postal savings furniture when nec- 
essary. 


Fleetwood, Pa. Accepted proposal of 
the First National Bank of Fleetwood to 
lease new quarters on the west side of 
Franklin street, between Main and Lo- 
cust streets, for a term of 10 years, from 
Octobe? 1, 1927, or date of occupancy. 
Lease to include equipment, heat, water, 
safe, parcel post and postal savings fur- 
niture when necessary. 

Elmira, N. Y. (Proposed postal station 
‘South Side”). Accepted a of Mr. 
Edward M. Gallavan to lease new station 
at 402 South Main street, for a term of 


Approved. 


of 10 years 
or date improve- 


pro- | 
Anderson to lease | 


of 
quarters j 


506 Monon- | 


1634) 
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Summary of All News C ouitakned : in Today’ Issue 


Indexed by Groups s and Classifications 


Aeronautics 


American delegates to international 
air mail conference to propose ship-to- 
shore and shore-to-ship service and uni- 


air mail. 
Page 


form rates for 


covered, in 1926, 
European systems, 
tensive. 


although less 


Page 1, Col. 7 

Assistant Secretary of Commerce for 
Aeronautics reports appointment of five 
matter of airport | 


committees to study 
for New York City. 
Page 3, 


miles, led by Naval flyers. 


Page 12, Col. 4 
33 | 


Department of Commerce issues 3 
air pilot licenses. 


Page 1, Col. 7 


A gricul ture 


Daily analysis of fruit, 
grain, meat, butter and cheese market 
prices. 

Page 5 


Walnut crop of China estimated to be 


as large as that of last year. 


Page 5, Col. 6 


Automotive Industry 


Bill proposed to Belgian parliament 
road 


to raise tariff on 


tractors, 


protective 


Page 5, Col. 4 
producing 
gasoline are declared to aid in elimi- ! 


Cracking for 


processes 


nating knocks in automobiles. 


_ Page 1, Col. 5 


Bankin gk inance 


Per capita circulation of money 
United States $40.53 as 
August 1. 


set at 
Page 7, 
Federal Intermediate Credit 
report slight d 
week ended July 30. 
Page 
Final value Atchison, 
Santa Fe System for rate-making pur- 
poses, found to be $579,057,598. 
Page 
Federal Reserve Board 


statement with accompanying table. 


Page 7 


Daily statement of the United States 
Treasury. 
Page 7 
Foreign exchange rates. 
Page 7 
See “Rail 


Books-Publications 


Library of Congress issues bibliogra- 
phy of practices in the promotion of 
corporations. 


roads.” 


Page 11, Col. 1 
New received at the 


ot Congress. 


books 


Page 11, 
Publications issued by 


ment 


Chemicals 


Department of Commerce is advised 
of 
| 


of expansion of chemical industry 
ltaly. 
Page 9, Col. 5 


Claims 


Liabilities and obligations of nation- 
als of Austria and Hungary to pay- 
ments of American Claims under 
treaty agreements are defined. 

Page 2, 
Smoot predicts passage 
legislation for disposing of alien prop- 


erty. 


Col. 1 
Senator 


Page 1, 
Coal 


Continuation of dissenting opinions 


to decision ordering reduction in rates 


on bituminous coal from Illinois-In- 


diana mines to Chicago and an increase 
dianamines to Chicago and an increase 


in rates from mines in 


tucky. 


Ken- 


western 


Page 6, 

Weekly coal production review. 
Page 9, 
Commerce-Trade 

of full 


Col. 


Continuation text 


ternational Chamber of Commerce 


date 
Lease to 
safe 


10 years, from October 1, 1927, or 
of completion of the quarters. 
include water, 


equipment, parcel 


post and postal savings furniture when 
necessary 

Mason City, Il. 
Mr. Roy F. Gardner to lease 
ters at the corner of Chestnut and Tonica 
streets, for a term of 10 years, 
1, 1927, 
cupancy. Lease include equipment, 
heat, light, water, safe, power for elec- 
tric fans and canceling machine, parcel 
tal savings furniture when 


Accepted proposal of 


new quar- 


from Oc- 
tober or subsequent date of oc- 


to 


post and po 
necessar. 

Mill Valley, Calif., accepted proposal 
of Mr. Bornhard Grethel to lease quar- | 
ters to be erected at 745 Miller Avenue | 
for a term of 10 years, from November 
15, 1927, or subsequent date of occu- 
pancy. Lease to include equipment, 
water, safe, power for electric fans, par- 
cel post and postal savings 
when necessary. 


furniture 


Stonington, Conn., accepted proposal 
of Mr. William IF. Loudon to lease | 
present enlarged quarters at the corner 


1, Col. 4 
American airlines reported to have 
half the mileage of 
ex- | 


Col. 3 
Bureau of Aeronautics says Ford re- 
liability tour by 14 planes covered 4,200 


vegetable, 


in | 
of 
Col. 7 
Banks 
cline in direct loans for 
7, Col. 5 | 
Topeka & | 


i, Col. 21 
condition 


Library 


Col. 6 
the Govern- 


Page 11, Col. 7 


of 


Col. 6 


Cok 2 


American 
observer at Stockholm Congress of In- 
re- 


| water, 


| ton Post Road, 
; Ruan 


> 


views 


proceedings of Congress. 
Page 9, Col. 2 
Exports of foodstuffs in fiscal year 


of 1925-1926. 
Page 9, Col. 5 


ture of alumium of commercial value 
from loam. 
Page 9, Col. 6 
Increase in volume and decline in 
value of exports of mechanical goods 
is noted for first half of 1927. 
Page 9, Col. 7 
Czechoslovakia admits used clothing 


sent as gifts. 
Page 9, 


ucts show gain for 1926. 
Page 9, Col. 4 
Italy reduces maximum sales tax on 
luxuries. 
Page 1, Col. 3 
Value of “> of motion picture 
films decline for first half of 1927. 





Daily commodity price anlysis. 
Page 5 


Congress 


Sergeant at Arms of Senate asks 
judges of 64 Pennsylvania counties to 
impound ballots of last November elec- 
tion. 

| Page 2, Col. 7 


| Corporations 


Board of Tax Appeals holds there is 


tion from a partnership; and that in 
| order to avoid being taxed as a partner 
burden is upon corporation to 
nonauthorization in its charter. 
ham B. Johnson.) 


(Abra- 
Page 8, Col. 1 
Court of Appeals, 4th Cir., 
a bond contain a certain obligation 
does not of itself incorporate that obli- 
gation in bond. U. S. v. Starr et al. 
Page 10, Col. 1 
Continuation of ful ltext of work by 
Bureau of Internal Revenue, 
clarify law and regulations for collec- 
tion of income tax at source. 


Page 7, Col. 1 


phy 
corporations. 


Page 11, Col. 1 | Insular Affairs 


Cotton 


With condition of cotton crop above 
10-year average and almost as good as 
last season, 
of August 1 at 15,492,000 bales. 

Page 1, Col. 5 

Daily price 


cotton market 


Court Decisions 
See Special Inder 
on page 11. 


and Law 





Customs 


Customs Court allows various 
refunds. 


duty 


9, Col. 7 
of 30 


Page 
assesses duiy 
rollers. 

Page 9, Col. 3 


Court 
print 


Foodstuff s 
Daily 

meat, 

prices. 


Customs 
per cent on 


of fruit, 
and cheese 


analysis 
butter 


vegetable, 
market 


Page 5 

Exports of foodstuffs in fiscal year 
1926-1927 rose $100,000,000 over those 

| of 1925-1926. 


Page 9, Col. 5 


| Foreign Affairs 


Assistant Secretary of State explains 


position of Department of State as to | 


preparation of Geneva conference, in 
connection with remarks of Vice Presi- 
dent Dawes at opening of International 
Peace Bridge. 
Page 3, Col. 4 
President's proclamation prescribes 
system for retirement and disability 
for consular and diplomatic members of 
the United States Foreign Service. 
Page 1, Col. 1 
Continuation of full text American 
observer at Stockholm Congress of In- 
ternational Chamber of Commerce 
views proceedings of Congress. 
Page 9, Col. 2 
Liabilities and obligations of nation- 


re- 


of Pearl and Water streets, for a period 


of 10 years, from August 1, 1927, or 
date of completion of improvements and 
of additional 
to include equipment, 
cel post and 
when necessary. 
Short Hills, N. J., 
of Mr. Charles 


occupancy Lease 
safe, 


furniture 


space, 
water, 


postal savings 


accepted proposal 
Wittkip to lease new 
Road, 225 feet west of D. L. & W. 
Station, for a term of five years, from 
October 15, 1927, or date of occupancy. 
Lease to include equipment,, heat, light, 
safe, power for electric fans, 
parcel post and postal savings furniture 
when necessary. 

Fairfield, Conn., accepted proposal of 
Mr. E. W. S. Pickett to lease quarters 
to be erected on the south side of Bos- 
between Reef Road and 
street, for a term 
from January 1, 1928, 
date of occupancy. 
equipment, water, 
postal savings 


of 
or subsequent 

Lease to 
safe, parcel post and 
furniture when nec- 


| essary. 


1926-1927 rose $100,000,000 over those | 


Germans experiment with manufac- | 


for destitute persons free of duty when | 


Col. 5 | 
Exports of hardware and allied prod- | 


Page 9, Col. 6 | 


show | 


holds | 
that mere requirements of statute that | 


issued to | 


Inland Waterways 


Library of Congress issues bibliogra- | 
of practices in the promotion of 


production is estimate as | 


analysis. | 
Page 5 | 


Digest | 


. e 
' tured iron and steel from western Penn- 





| als of Austria and Hungary to 
ments of American Claims 
treaty agreements are defined. 
Page 2, Col. 1 
Budget estimates of Dutch East In- 
| dies for 1928 show deficit but officials 
| predict actual surplus. 


pay- | 
under | 


Page 7, Col. 5 

Senator Smoot predicts passage of 

legislation for disposing of alien prop- 
erty. 

Page 1, Col. 6 


Gov't Personnel 


Daily decisions of the General <Ac- 
counting Office. | 
‘ Page 4, Col. 3 | 


i] * | 
Gov't Topical Survey 
Attcrney General authorizes article | 
descriptive of the work of the Depart- | 
ment of Justice. 
Page 4, Col. 3 


Hardware 


Exports of hardware and allied prod- 
ucts show gain for 1926. 
Page 9, Col. 4 
Highways 
Research consultant of Bureau of 
Public Roads says services of soil scien- 
tists are required to obtain best results 
in road building. 
Page 1, Col. 2 


‘Indian Affairs 


no absolute rule excluding a corpora- | 


Comptroller General holds proceeds 
from sale of excess water from Black- 
feet reservation to be divided between | 
expenditures for construction and main- 
tenance. 

Page 3, Col. 5 

General Counsel, Bureau of Internal | 
Revenue, says two decisions covering | 
legality of taxing Indians’ incomes are 
distinguished. | 

Page 8, Col. 6 

North Carolina Cherokee Indians find 

it difficult to support families. | 
Page 4, Col. 1 


Small tract of timber on watershed 
found to check run-off of rain by one- 
third. 

Page 1, Col. 2 


Full military honors to be accorded 


| at burial of Governor General Leonard 
| Wood. 


Page 4, Col. 6 


Insurance 


Department of Labor conducting in- | 
quiry into old age pension and retire- 
ment systems of various municipalities. 

Page 1, Col. 7 


Iron and Steel 


Fifth class rates fixed on manufac- 


sylvania. 
Page 6, Col. 6 
Rates on scrap steel held to be un- 
reasonable. | 
Page 6, Col. 7! 


Labor | 


Board of Mediation reports settle- | 
ment of controversy between Brother- | 
hood of Locomotive Firemen and En- 
ginemen and all carrieys in western ter- | 
ritory. 

Page 1, Col. 6 

Department of Labor conducting in- 
quiry into old age pension and retire- | 


| ment systems of various municipalities. | 


Page 1, Col. 7 
Manufacturers | 


District Co., ©., rules patent claim 
on eurtain rod as valid but not in- 
fringed because lacking feature of | 
novelty. (Kirsch Mfg. Co. v. Mintz 
Mfg. Co.). | 

Page 11, Col. 1 

Germans experiment with manufac- 
ture of alumium of commercial value | 
from loam. 

Page 9, Col. 6 


Milling | 


Daily 


grain market price anlysis. 
Page 5 | 





par- | 


| opinion of ¢ 
quarters on the south side of Chatham | 
| Bureau 


E.R. | 





10 years, | 


include | 


Motion Pictures 
Value of ex 
| films decline 


ports of motion picture | 
for first half of 1927. 
Page 9, 


Tour of 14 Airplanes 
Covers 4.200 Miles 


The “Ford 
14 airplane 
25 cities in the 
visited, covered 
miles, and “ 


Reliability Tour” made by 


South were 
4,200 


Fast and 
approximately 
Was a great success” 
of Aeronautics of the Depart- 
the Navy announced August 8. 

The full text of the statement follows: 

The Navy 
Naval Air Station, Anacostia, D. C., on 
June 24 for Detroit, Mich., for the pur- 
pose of accompanying the Ford Relia- 
bility Tour. This Tour 


ment of 


to Detroit on July 12, visiting 25 cities 


in the East and South and covering a’| 


distance of 
There w 


is 


approximately 4,200 miles. 


it interesting to note that all were 
equipped with Wright J-5 engines and 
all used metal propellers of standard 
service make, 

The personnel of the tour varied be- 


| War Department. 


| form rates for air mail. 


| Prohibition 


| Public Lands 


| at all times. 


Radio 


| to decision ordering reduction in rates | 
on 


| in rates 


Col. 6 | tion of train stop system on New York | 


, twen 60 


» June and July, in which | 


| dentally, came 
in the 
hose who made the flight, the | 


| carried Mr. 
Ford Transport left the 


left Detroit on | 


the morning of June 26 and returned | his bride of a few months 





cre 14 entries in the tour, and | 


| National Defense 


Full military honors to be accorded 
at burial of Governor General Leonard 
Wood. 

Page 4, Col. 6 

Living quarters planned for 300 ad- | 
ditional enlisted men at Naval Air Sta- 
tion, Hampton Roads, Va. 

Page 12, Col. 7 

Assistant Secretary of War Says sym- 
pathy of public is essential to national 
defense. 

Page 3, Col. 7 

Bureau of Aeronautics says Ford re- 
liability tour by 14 planes covered 4,200 
miles, led by Naval flyers. 

Page 12, Col. 4 

Orders issued to the personnel of the 


Page 4, Col. 2 | 
“Orders issued to the personnel of the 
Navy Department. 
Page 4, Col. 7 
Orders issued to the personnel of the 
Marine Corps. 


° 

Oil 
Cracking processes for producing 
gasoline are declared to aid in elimi- 
nating knocks in automobiles. | 
Page 1, Col. 5 


Page 4, Col. 5 





Packers 
Daily analysis of meat and livestock 

market prices. 
Page 5 


Patents 


Patent 
courts. 


suits filed in the various 
Page 11, Col. 5 
See Special Index and Law Digest | 


on page 11, 


Postal Service 


American delegates to international | 
air mail conference to propose ship-to- 
shore and shore-to-ship service and uni- | 


Page 1, Col. 4 
Postal receipts decrease in July 
compared to same month last year. 
Page 4, Col. 6 
Post Office Department approves | 
leases of quarters in 18 cities. 
Page 12, Col. 1 


Comptroller General rules Federal | 
funds are not available to pay for feed | 
and care of team of horses seized il- | 
legally by prohibition agent. | 

Page. 12, Col. 7 | 

Rum runners captured after killing | 


| two on Coast Guard patrol boat in fight 


off east coast of Florida. 
Page 1, Col. 3 


| Public Health 


Use of quinine as curative in treat- | 


ment of malaria increases during 1925. | 


Page 3, Col. 5 


National Park Service discusses fine | 
weather of Yellowstone Park, claiming 
temperature is comfortably agreeable | 


Page 1, Col. 4 | 

Wyoming tract of 9,516 acres to be 
opened to entry. 

Page 5, Col. 7 


Federal Radio Commission says me- | 
chanical music must be so announced 
before broadéasting. 

Page 1, Col. 1 

Precedents involved in cases up for 
determination before Federal Radio 
Commission. 





Col. 5 


Page 2, 
Railroads 


Continuation of dissenting opinions 


bituminous coal from Illinoisdn- 
diana mines to Chicago and an increase 
from mines in western Ken- 
tucky. 

Page 6, Col. 2 
of Mediation reports settle- 
ment of controversy between Brother- 
hood of Locomotive Firemen and En- 
ginemen and all carriers in western ter- 
ritory. 


Board 


Page 1, Col. 6 | 


Approval given to partial installa- 





and 90 people. Most of the 


| ships were of the cabin type and in 
| practically 


all cases carried the maxi- 


} mum number of passengers, in addition 


to other pay loads. The passenger lists 
in some 


The 


sases were interesting. 


which, 


quite 
“Detroiter,” inci- 
in first, carried 
Stinson, the pilot, the whole 
family, including Mrs. Schlee and 
ine-year-old daughter. Pilot 
in one of the ‘Waco’ planes, 
Blythe of the Wright Com- 
pany and “Jimmy,” the monkey. Eddie 
Mulligan of the Wright Company was 


Stinson 
besides 
Eddie 
Schlee 
their 
Myers; 


—~ 


Central and Boston & Albany railroads. 


Page6, Col. 7 
Fifth class rates fixed on manufaec- 


tured iron and steel from western Penn- 


ized 


/sylvania. 


Page 6, Colk 6 
Bangor & Aroostook Railroad author- 
to issue $1,468,000 of common 


stock. 


Page 6, Col. 6 


Notice issued in Southern class rate 


case to avoid use of powers of suspen- 
sion 


Page 6, Col. 5 
Final value of Atchison, Topeka & 


Santa Fe System for rate-making pur- 
poses, found to be $579,057,598. 


for 


Page 1, Col. 
Rates on scrap ateel held to be un- 


| reasonable. 


Page 6, Col. 7 
Final rate making value announced 
Saratoga & Encampment Railway. 
Pages, Col. 6 
Schedules suspended on free lighter- 


age list. 


Sandy 


Page 6, Col. 3 
Final value of $95,000 placed on Big 
& Kentucky River Railway. 

Page 7, Col. 4 

Summary of rate complaints. 

Page vu, Col. 7 
Summary of rate hearings. . 

Page 6, Col. 4 


Reclamation 


Oregon 


Total of 


as 


2,600 families 
settlers on 


secured in 
reclamation 


projects. 


Rubber 


Page 5, Col, 4 


Increase in volume and decline in 


value of exports of mechanical goods 
is noted for first half of, 1927 


larger 
| sedimentary rocks of Tertiary age. 


Page 9, Col. 6 


| Science 


of “Dawn horse,” 
than a fox of today, 


Fossils some 


found 


no 
in 


Page 3, Col. 4 


Shipping 


Schedules suspended on free lighter- 


| age list. 


Page 6, Col. 3 
Consul General reports steady growth 


in shipping at en 


Tariff 


Australia confer 
Tariff Commission 


Page 9, Col. 4 


Representatives of Tariff Board of 
with Chairman of 
regarding opera- 


tions of customs laws in United States. 


P 


10D ‘T eBeg 


Taxation 


Bureau of Internat Revnue, 


Continuation of full text of work by 
issued to 


clarify law and regulations for collec- 
tion of income tax at source. 


Page 7, Col. 1 
See Special Inder and Digest of Tax 


Decisions on page 8. 


Textiles 


Daily analysis of cotton and wool 


market prices. 


Page 5 


Trade Practices 


fair 


District Court, Tenn., holds that un- 
competition does not prevail in 


sale of stove of similar design as one, 


| on market in absence of deception in 
methods of 


sale. (Estate Stove Co. v 


Gray & Dudley Co.) 


Trade Commission complaint 
tent 


Page 10, Col. 5 
Full text of complaint of Federal 
against 
duck of deceptive 


and company 


marking of goods. 


approve 
River, 


| Weather 


Col. 1 


Page 9, 


| Water Power 


Federal Power 
two 
Calif. 


Commission asked to 
projects on Klamath 


Page 7, Col. 6 


National Park Service discusses fine 


weather of Yellowstone Park, claiming 


temperature is comfortably 


agreeable 


at all times. 


| | Wool 


also present, riding with Louie Moister ! 


in the Buhl Air Sedan. Mr. Hawkes 
had with him in the Ryan Monoplane, 
and several 
others of the fair sex. 

The Navy plane had on all trips a full 
passenger list, composed chiefly of news- 
paper men. Mr. Cram, editor of the Dav- 
enport Democrat, was a passenger for 
the entire trip. He has accompanied all 


three reliability tours. 


No Accidents to Planes. 
The majority of the fields visited were 


Page 1, Col. 4 
. 
Daily wool market price analysis. 
Page 5 


very good. The most outstanding of these 
were Dearborn, Mich.; Buffalo, N. Y.; 
Kalamazoo, Mich.; Ky., and 
Ind. No mention was made 
of the service fields which were visited 
and which are on the airways. The tour 
was very fortunate in its weather; fair 
winds and clear sky were present on 
practically all days. Only two bad days 
were encountered; one of these from 
Schenectady to Boston, Mass., and the 
other the last leg of the tour, from 
Grand Rapids, Mich., to Dearborn, Mich. 
This latter was particularly bad, the en- 
tire tour taking off behind a squall, fly- 
ing through it, and arriving in Dearborn 
at the time of its greatest intensity. The 
trip was made by all the planes without 
accident, although several planes on the 
field at Dearborn not entered in the tour 
were badly damaged. 

It was the consensus of opinion that 
the tour was a great success. Stops were 
made at the finest hotels, and the hospi- 
tality extended by each locality 
could not have been surps assed. 

The Navy plane created a great deal of 
interest everywhere and was particularly 
well treated, as attested by all the names, 


Louisville, 
Hammond, 


visited 





Federal Funds 
Denied to Feed 


Seized Horses 


Government Agent Found to 
Have Taken Team Iile-- 
gally in Raid on Liquor 
; Still. 


The Counpttetian General of the United 
States, d& R. McCarl, has just ruled that 
there is no authority for payment for 
feed and care furnished for a team of 
horses seized by a prohibition agent and 
subsequently restored to the owner. 

In reaching this decision, Mr. McCarl 
said: 

“It appears that the agent found a, 
still set up and in operation in a remote 
spot in the mountains of Utah, three- 
fourths .of a mile from the road; that 
a wagon loaded with mash barrels was 
found at the house in which the still was 
located; that the team in questicn was 
in an adjoining field; that no farming 
or other activities requiring the use of 
the team were heing carried on in the 
vicinity; and that the agent concluded 
that the team was used in transporting 
materials for distilling from the road to 
the still and the distilled product from 


the still to the road from which an auto- 
mobile was used. 


“In the belief that the team had been 
used inthe transportation of the product 
of the still it was seized and t&ken to 
the claimant’s ranch, which was the 
nearest place at which it could be cared 
for until propor disposition could be 
made of it. 

“Such expenses, when the seizure is 
legal and proper, are payable from the 
proceeds of salt. And where the seizure 
is not legal and proper, there can be no 
liability on the part of the Government, 
the matter of the expense being for ad- 
justment between the claimant and the 
officer from whom he received the seized 


| property, or the owner of the property.” 


Meeting to Discuss 
Ship-to-Shore Mails 


International Conference Also 
to Consider Uniform 
Rates. 


[Continued from page 1.] 
transit rates and transportation 
charges with all countries having air 
mail service, the transit rates to be 
based on a zoning system using units 
of one thousan# miles or less. 

Until such time as aircraft is able te 
make regular and dependable trips across 
the ocean, it will propose shore-to-ship 
and ship-to-shore service based in the 
service now in operation in the United 
States out of Seattle and New Orleans. 

The American delegates also will pro- 
pose a combination of the special deliv- 
ery and airplane services by which all 
air mail letters would be given special 
delivery service, and will ask for the 
adoption by all countries of a uniform 
color or distinguishing mark for air 
mail stamps. 

The forthcoming conference. has 
aroused great interest even among the 
smaller countyies who will not partici- 
pate. Countries as far away as the 
Dutch East Indies have asked that they 
be furnished copies of all the proceed- 
ings, as they intend to establish air mail 
service as soon as possible. 

The questions to be considered at the 
conference relate to postage rates, trans- 
portation charges, and transit rates 
across intervening countries, conditions 
of mailability such as size, weight, pack- 
ing, etc., responsibility in the case of 
loss, damage, etc., the simplification of 
accounting, and possibilities for the im- 
provement of service. 


Force to Be Enlarged 


At Navy Air Stationy 


Development Board Considers 
Plans for Increasing Living 
Quarters at Post. 


| 
Because of the increased aviatiow ac- 
tivities at the Naval Air Station at 
Hampton Roads, Va., steps are being 
taken to increase the living quarters for 
enlisted men to accommodate approxi- 
mately 300 additional men, the Bureau 
of Aeronautics, of the Department of the 
Navy announced in a statement August 8, 

The full text of the statement follows: 

Steps are being taken to increase the 
enlisted men’s living quarters to accom- 
modate approximately 300 additional 
men. A recently*appointed Air Station 
Development Board is engaged in out- 
lining a development program covering 
a number of years. Particular attention 


is being paid to the general features, - 


the locations, and the .degree of priority 
of the proposed improvements. Devel- 
opment work on the East Camp flying 
field site is estimated at 3 per cent com- 
plete. 

addresses, and cryptic messages written 
on the body and surface, although its 
presence with the commercial armada 
was puzzling -to many. It served as 
pathfiender for the main tour, covering 
the 4,000-odd-mile route three weeks in 
advance of the contestants. Lieutenant 
Commander Arthur C. Miles and Lieutene 
ant Richard Bowes few the machine on 
the entire trip. 
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